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144-4 



INVESTIGATIVE PROCEDURE 




I 



(1) Investigations should not be restricted to 
determining the activities of isolated individuals engaged in selling 
lottery tickets as prosecution of small-scale vendors does not disrupt 
the operations of a large lottery organization. Every effort should 
be expended to ascertain the identities of the promoters, printers, 
and main distributors who comprise the lottery "ring." In this 
connection, the possibility of obtaining prosecution on conspiracy 
charges should always be kept in mind. 

(2) It is particularly important to determine the 
location of the lottery headquarters and the method and extent of 
distribution of the lottery tickets. It is essential that proof of 
interstate or foreign transportation be secured. 




le -name or une official competent to. present the documents in 
evidence should be ascertained. 
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14A-5 PULL BOARDS, TIP BOARDS, AND PUNCHBOARDS 

(1) Numerous investigations conducted in the field have 
focused attention upon the problem of whether so-called P^^l^^^J^' 
tip boards, punchboards. jackpot pools, baseball, football, bowling. 
aiS other yjes of chance boards which are capab e of ^e.ng used n a 
tottery come within the scope of the Federal lottery statute. Title 
18. use, Section 1301. . " 




(2) The Department has furnished an opinion regarding 
«.ich cases in which it is stated that manufacturers, | salespeople, | or 
users "Lch debtees cannot be prosecuted for operating a lottery in 
violation of Section 1301. This ruling is predicated on two legal 
requirements stipulating: 

(a) That at the time of transportation of such 
devices there must be actually in existence an ^^^^ive lottery. It is 
not sufficient that the device is capable of being used m a lottery 
^r maj. in fact, be so used after it moves in interstate commerce. 

?he tickets do not become a part of. or represent, shares ^" * 1°""^ 
until the individual pool-hall or beer-parlor operator, to whom such 
tickets are sold or delivered after interstate transportation, 
establishes Ihis/her I own lottery. 

(b) The lottery devices do not in and of themselves 
purport to be or represent a ticket, chance, or share in a lottery. 
?hey can, like dice or playing cards, be used for gambling or other 
Iltegal purposes, but they may never be used at all or they could 
possibly be used innocently. 

EFFECTIVE: 10/18/88 



144-6 VENUE 

In the judicial district from which the tickets are 
transported or any judicial district through or into which they are 
carried (Title 18, USC. Section 3237). 
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I 144-7 I REPORTING PROCEDURES 

(1) In 144A cases involving LCN members and/or associates 
or 144B cases involving other organized crime groups (i.e., Asian 
organized crime, Sicilian Mafia, etc.), submit an airtel to FBIHQ 
within 60 days of opening the case. This communication should 
include facts predicating the case and sufficient identification datJ 
on the subjecUs)^p£ indexing purposes^. 

(2) A progress letter should be submitted every 180 days 
restating the predication and a summary of the investigation. 

(3) The results and/or summary of investigation should be 
reported by airtel. 

(4) In 144C cases, no reporting to FBIHQ is required. | 



EFFECTIVE! 10/18/88 



144-8 i CHARACTER - INTERSTATE TRANSPORTATION OF LOTTERY 
TICKETS 



EFFECTIVE: 10/18/88 
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SECTION 145. INTERSTATE TRANSPORTATION OF OBSCENE MATTER; 
SECTION ^^^^^^ EXPLOITATION OF CHILDREN; BROADCASTING 

OBSCENE LANGUAGE 



145-1 



STATUTE 



Title 18. use. Sections 1462, 1464, 1465,11466. 1467, 
1468, 1469,1 2251. 2252, 2253,|2254, 2256, and 2257. 1 



EFFECTIVE: 07/26/89 



145-1.1 




Section 1462. Importation or Transportation of Obscene 
Matters 



"Whoever brings into the United States, or any place 
subiect to the jurisdiction thereof or knowingly uses any. express 
cZZ or othei common carrier, for carriage in interstate or foreign 

commerce — 

"(a) any obscene, lewd, lascivious, or filthy book, 
pamphlet, picture, motion-picture film, paper, letter, writing, print, 
or other matter of indecent character; or 

"(b) any obscene, lewd, lascivious, or filthy phonograph 
recording, electrical transcription, or other article or thing capable 
of producing sound; or 

"(c) any drug, medicine, article, or thing designed, 
adaDted or intended for producing abortion, or for any indecent or 
!Sor:?'u e; or any written or printed card, letter, """1"' ^^^^ 
pSphlet, advertisement, or notice of any kind giving ^f ""^^lon 
5!rectly or indirectly, where, how, or of whom, or by what means any 
of such mentioned articles, matters, or things may be obtained or 
made ; or 

"Whoever knowingly takes from such express company or 
common carrier any matter or thing the carriage of which is herein 
made unlawful — 

"Shall be fined not more than $5,000 or imprisoned not 
more than five years, or both, for the first such offense and shall be 
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fined not more than $10,000 or imprisoned not more than ten years, or 
both, for each such offense thereafter." 



EFFECTIVE: 07/26/89 



G 



1A5-1.1.1 Elements 

(1) Bringing or causing to be brought into the United 
States or any place subject to the Jurisdiction thereof ^^y <^^ 
matter . — — ■— "" 

(2) Knowingly using any express company or ^t^er common 
carrier for carriage of obscene matter in interstate or foreign 
commerce 

(3) Knowingly taking or causing to be taken from an 
express company or other common carrier any matter or th.ng, the 
carriage of which is made unlawful by the act 

m order to establish a violation of this section, it must be shown 
ha a^ex^ress company or other common car rxer was -J^ -^ »^« 

luromobiU does not come within the purview of thxs section. 



EFFECTIVE: 07/26/89 

145-1.2 Section 1464. Broadcasting Obscene Language 

-mxoever utters any obscene, indecent °^„ P"^!"%;S"5SS*' 
by means of radio communication shall be fined not more than $10,000 
or imprisoned not more than two years, or both. 



EFFECTIVE: 07/26/89 




■%- 
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145-1.2.1 Elements 

(1) Whoever utters language 

(2) That is obscene, indecent or profane 

(3) By means of radio communication 
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G 



145-1.3 



-^^^^1465.;" Trans'portation o£"Obscene"Matters for Sale 
or Distribution 



"Whoever knowingly transports in interstate or f°"ign 
« !^^! r.rnoseof sale or distribution, or knowingly travels 
commerce for the purpose of ";\°; °.. .. ^^a^g of interstate 

.ilhouette. """"S. "»""• !"'f ^,=^0 ; c,p"bU of producing .ou„d 

or any other .uttor of indecont or i~. years, or both, 

not »or. than $5,000 or imprisoned not more than tive ye 

■■the transportation a. aE.re.aid »%'- "harlots '" "' 
any publication or two or .or. "^^-S-^*' l^ 's^ h p^blU^Uo': and 

described f »«-//„?/r',re Lp » ^^" ""' P""'""- " ,- 
rrti:i:s'are lnt:n::d%or^ale Ir distribution, but such presumption 

shall be rebuttable. 




EFFECTIVE: 07/26/89 
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145-1.3.1 Elements 

(1) Whoever knowingly transports in interstate or foreign 
commerce I or knowingly travels in interstate commerce of uses a 
facility or means of interstate commerce for the purpose of 
transporting! any obscene matter 

(2) Two or more copies of obscene publication or two or 
more of any article of obscene character or a ^^^^^^^^.^^^^ "^j^^^" 
publications and articles create presumption obscene items are for 
sale or distribution, such presumption rebuttable 



— --(3) — I The use of a "facility or means" of commerce 

includes interstate highway systems, federally financed ^jf-y^t^-*^ 
interstate railroads. Interstate commerce now can take place using 
motor vehicles, boats and airplanes and 

(4) It would not be necessary to demonstrate that obscene 
material actually traveled interstate but only that a "faciUty or 
means" of interstate commerce or foreign sale was used| 



EFFECTIVE: 07/26/89 




145-1.4 ISection 1466. Engaging in the Business of Selling or 
Transferring Obscene Matter 

"(a) Whoever is engaged in the business of selling or 
transferring obscene matter, who knowingly receives or possesses with 
l"ent to distribute any obscene book, magazine, picture, paper, film. 
Videotape, r phonograph or other audio recording, which has been 
siipped o; transported in interstate or foreign commerce, shall be 
punished by imprisonment for not more than five years or by a fine 
under this title, or both. 

"(b) As used in this subsection, the term 'engaged in the 
business- means that the person who sells or transfers °- «"«" ^o 
se! or transfer obscene matter devotes time, attention, o'" ^J^J to 
such activities, as a regular course of trade <"-^^"^^"«"' "fJ^/J^^ 
objective of earning a profit, although it is not necessary that the 
nerson lake a profit or that the selling or transferring or offering 
?: ell - transfer such material be the person's sole or principal 
business or source of income. The offering for sale of or to 
transfer at one time, two or more copies of any obscene publication, 
•or "wo "; more of any'obscene article, or a combined total of five or 
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presumption that the person so offering them eng g 

business' as defined in subsection (.b) . 
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EFFECTIVE: 07/26/89 



1A5-1.A.1 Elements 

(1) Prohibits the receipt or possession with intent to 
sell obscene_matter_. 



n^ The obscene matters has been shipped or transported 
in interstatf Ir ffrefgr ^^mmerce by any means by a person so engaged 
in the business. 



G 




EFFECTIVE: 07/26/89 

1A5-1.5 Section 1A67. Criminal Forfeiture 

"(1) any obscne material produced, tran.ported, 
.ailad, .hipp.d. or r.caived in violation of this chapter, 

•■(2) any property, real or personal, constituting or 
traceaMe to .rJl^f^ti Ir ItJr proceeds obtained £r.. such 
offense; and 

"(3) any property, real or personal, used or 
intended to he usei to.co'Jt or to pro.ote the co^.ss.on^o such 

:rd:i.iLrthr:rtur:.i:o5r'a:a';roror?i.n.iity o. th. „.. o. the 

property in the offense. 

..(b) Third party transfers. All right title and ^^^^^ 
interest in property described m '^^"f ^°\^f /, ^V^ ^ ^,^^ ^o 
in the united States upon he commis ion o the ^ct^g^ is'subsequently 
forfeiture under this "=tion. Any such prop y ^^ ^^^ ^^^ ^^ 

r:rectl"ve'r:i:t^:rrorn^tur'e"::;;tLnllter ,..^\ .. ordered 
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forfeited to the United States unless the t-^.eree estahlishes^in a 

hearing pursuant to subsection ^"> ^^^'^^i^^^^^t the ti«e of purchase 

fide purchaser for value of ^^'^VHe^e Ihat the property was subject 

was reasonably without cause to believe that the p P y 

to forfeiture under this section. 

m See the Federal Criminal Code and Rules. Title 18. 
• lAAifnr further information concerning protection 
use, Section 1467, for ^^^^her intor execution, 

orders, warrant of "t^^^'^J^tv of Attorney General, bar on 
^^;^"^n^r^•^r!rd^c?Iorto''ntL orders, dispositions, third party 

intervention, jurisaicuiou . __ 

inter^ests . and J5ubs_titut_e_.assets,, __ 

case Agent should contact the "«P«=^^;^ ^^ obtained from the 
I Management Section, |FinancelDivision. 



Q 



EFFECTIVE: 03/07/9A 



ene Material by Cable or 




1A5-1.6 Section 1A68. Distributing Obsc 
Subscription Television 



, ,■„»!« iit-1-ers anv obscene language or 
"(a) Whoever knowingly utters any uua . -^^ ._ 

or both. 

"(b) A. ».ed in this ..ction, th. t.r« '•J'"^;'""': """ 

including by wire, microwave, or satellite, P 
material for such distribution. 

..(e) NothiK, in this chapter, or t^«J'^;';,^„''"-rtSjlir,: 
Policy Act ot 1984. or any other Pr»v...»» o F dor l.«.^^.__^ 

to int.rfer. »ith or preempt '"' P""'' J^j^the otterin. of lanjuaBe 
political subdivisions thereof. '" "«"'»" \ll constitution or the 
?h,t is Obscene " "^^^-''-J'-f f, ^ l/'oth^rwU. unprotected by the 
Si;;rt';ruri».°:r.ir:o^^!'by'r.n: «f ca^U television or 
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EFFECTIVE: 07/26/89 



c 



I 1A5-1.7 Section 1469. Presumptions 

"(a) In any prosecution under this chapter in which an 
element of the offense Is\hat the matter - question was transported, 
fihioued or carried in interstate commerce, proof, by either 
circums antial or direcl_ej,idence_._that^u|.^_n.,tte,^.^.?^^^^^^^^ 

_ci£.cy^i JT;r«"rr» qTaTe and is subsequently located m another btace 

r.u"lu: a "b::?Ubf.%':Utio„ tLt ,u=h .att.r .., transported. 
Shipped, or carried in interstate commerce. 

"(b) In any prosecution under this chapter in which an 

:i-^ i£ iin- hx^ '=^i«'rpi"«r:j':"tH:; '""7"^- 



EFFECTIVE: 07/26/89 




||145-1.8| Section 2251. Sexual Exploitation of Children 

1 "(a) Any I person I who employs, uses, persuades, induces, 

' entices or coerces any minor to engage in. or who has a minor assist 
, Tn "h;rlperson!to engage in. or ^^^^^--^P^-^^^r^P^^se: ion of 

ihrSnite: sLrer^St"'S:"t :;t^th:rs::r;ino;; Uage in any 
exual ylxpU !t'c:nduct for the purpose of producing -y visual 

6exua<.xy c fc^ .uaii t,a nunished as provided under 

I »Y»"J''°".".' '5 '"'=;'''"'° '„t,j in int.r.t.te or foreign co-.ro. 

:r'::ure!"or'n :::^^^Zuno. >,». aotu.ily .».„ tr.„.ported 

in interstate or foreign commerce or mailed. 
I "(b) Any parent, legal guardian, or Ipersonjhaving custody 

' or control of a minor who knowingly permits such minor to engage in 
I or to assis? any other |person| to engage in. sexually, explicit conduct 
' Tor ?he purpose of producing any visual depiction of such conduct 
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shall be punished as provided under subsection (d) of this section, if 
such parent, legal guardian, or lperson|knows or has reason to know 
that such visual depiction will be transported ^"^^"terstate or 
foreign commerce or mailed or if such visual depiction has actually 
been transported in interstate or foreign commerce or mailed. 

' "(c)(1) Any person who, in a circumstance described in 
paragraph (2), knowingly makes, prints, or publishes, or """« ^o be 
Lde. printed, or published, any notice or advertisement seeking or 

offering ^^^^^ ^^ receive, exchange, buy, produce, display, 

distribute, or reproduce, any visual depiction, if the product io_n,o_f 
su^ i'su^rapicti^i^aves-theuse of a minor ^-l^^^lulVlT ' 
exolicit conduct and such visual depiction is of such conduct, or 
explicit conau _^^^^ participation in any act of sexually explicit 

conduct by or with any minor for the purpose of P"<^"=^"« ^^ .^^^"^^ 
depiction of such conduct; shall be punished as provided under 

subsection (d)._^^^^ ^^^ circumstance referred to in paragraph (1) is 

^^^^~ '-(A) such person knows or has reason to know that 

such notice or advertisement will be transported in interstate or 
I foreign commerce|by any means including by computer] or mailed, or 
' "(B) such notice or advertisement is 

! transported in interstate or foreign commerce|by any means including 
I by computer or mailedj 

"(d) Any individual who violates this section shall be 
fined not more than $100,000. or imprisoned not more than 10 years, or 
both, but, if such individual has a prior conviction under this 
section, such individual shall be fined not more than $200,000. or 
1 ImprisoAed not less than 1 five [years nor more than 15 years, or both. 

"Any organization which violates this Section shall be 
fined not more than $250,000." 



EFFECTIVE: 07/26/89 




Sensitive 
PRINTED: 02/18/98 




Sensitive 

Manual of Investigative Operations and Guidelines 
Part I 



c 



PAGE 145 - 



1 145-1.8.1 1 Elements 

(1) Anylpersonlor organization ^^^ ^f^^^' "HA. or who 
persuades, induces, entices or "^"«« ^"^ "^^""^ ^ Z^rans^orts 
Ls a minor assist any other |person| to engage in, « "^^ ;. ^ „^ 

.ny minor ^'^/^J-S^ttt.-s.lrer'^itnSrin nrt^a^ llT^^nlr 
IZlVlT^ll seL^aUrexrUcI^'crduct for the purpose of producing 
any visual depiction of such conduct. 

(2) Any parent, legal guardian. | person. 1 or organization 

V. • ....todv or control of a minor who knowingly permits_sy^h minor.„ . 
J3a3^g_custp^y^^r c^.^^0^^^ other !pe«^n ft o engage in. sexually 
ll^lTATclkZl ro^theTur^os: il producing any visual depiction of 
such conduct. 

(3) Any person, who makes, prints, or P"^^^^^"' "„^„t 

engaging in sexually explicit conduct. 

(4) Knows or has reason to know that such visual 
. • ^,-.n «r notice or advertisement of such will be or had actually 
depiction or notice ^^ " foreign commerce by an means 

mails. 




EFFECTIVE: 07/26/89 
I 145-1.9 ISection 2251A. Selling or Buying of Children 

custody of such minor either 

"(1) with knowledge that, as a consequence of the 
i« „r transfer the minor will be portrayed in a visual depiction 
"gaJng" 'resisting another person to engage in sexually 
explicit conduct: or 
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"(2) with intent to promote either 

"(A) the engaging in of sexually explicit 
conduct by such minor for the purpose o£ producing any visual 
depiction of such conduct; or 

"(B) the rendering of assistance by the minor 
to any other person to engage in sexually "P^i^j-^conduct for the 
purpose of producing any visual depiction of such conduct. 



c 



_,i,jlL',_.P_u„lt^^y^P4j«^0-^,nc£^M^^^^^^ 




described in subsection (c) ot this section exist. 

"(b) Whoever purchases or other"ise obtains custody or 
control ot a .inor. or offers to purchase or other».se obtain custody 
or control of a minor either 

"(1) with knowledge that, as a consequence of the 

5;:rL?ic?nr:iraJn/-:i^:;tsr;ra:ttLrp-rrer.a:ei„ 

sexual explicit conduct; or 

"(2) with intent to promote either 

"(A) the engaging in of sexually explicit 
conduct by such minor for the purpose of producing any visual 
depiction of such conduct; or 

"(B) the rendering of assistance by the minor 
to any other person to engage in sexually "Pl^^i^ ^conduct for the 
purpose of producing any visual depiction of such conduct, 

.hall be punished by imprisonment for not less than 20 years or for 
shall be punisneo oy ^ ritie if anv of the circumstances 

life and by a fine under this title, ir any ot l»= 
described in subsection (c) of this section exist. 

"(c) The circumstances referred to in subsections (a) and 
(b) are that 

"(1) in the course of the conduct described in such 
subsections, the minor or the actor traveled in or was transported in 
interstate or foreign commerce; 

"(2) any offer described in such subsections was 
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eollicated or transported in interstate or foreign co..erce by any 
means including by computer or mail, or 

"(3) the conduct ^-^-^'''^'' '^^ItT^.T'^''''^' ^^^^ 
place in any territory or possession of the United States. 



EFFECTIVE: 07/26/89 



1A5-1.9.1 Elements ^ __^_ . 

transferrcustody or control of such .inor 

(a) with knowledge that the minor will be used xn 
the production of child pornography or 

(b) "with intent to promote" the minor 's sexually 
explicit conduct Sn order to produce a visual depiction of the 
conduct. 

m This section would also punish the person who 
(2; inis secLiuii minor with such 

.-purchases or otherwise obtains, custody of the minor 

Knowledge or intent. 

(3) Federal jurisdiction is P""^;"/.°;;,J";;"'erther the 
. ... t-i-^ n-w fnrden commerce invoivii»5 =*».. 
transportation in ^-terstate or f°^«^«" ^ .^ ^ ^.s. territory or 
offer, minor or on conduct that takes piace 
possession. 

(.) -custody or -ntroi;; includes temporary^su^^^^ 

:;t:i-d!"?h!rttiiri^-r^:: ^nf :^^^ - - care 

cen?« employees, as well as a kidnaper.) 




EFFECTIVE: 07/26/89 
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1A5-1.10 



.. '»9';2 Certain Activities Relating to Material 
rn^oWinf th; S^xuat Exploitation of Hinor. 



c 




"(a") Anv person who- i.-«, 

" ^1) kn<,»in«ly tr.„.port. or »h.p. 

co^put" or mail, any visual d.p.ction. if 

.■W tH. producing o.,uc. vi.„.l^.ep.ct.on._ ^^ 

,„volv.. th. u.e of a Z^^'^^Vui:: Z^'^^ " »' '"'' 

vi.ual depiction that ha. ^''^ ~'.'^'*;,:^.r,:. „r which contain. 

tran.ported in intar.tate »^«°"'f .hipped or transported, by any 

Lterial. which ha»e been "'!''\"„l°"iy Reproduce, any vi.u.l 
.e.n. inciudins by CO pu ur lor__.n.«rn.^y^^ ^ hy any 

depiction for discrioui. throuah the mails, if- 

»""' in-""'- ^v "xrth: ^r'orcin. of such ^^^:^, „. 

involve, the u.e of « r(",°%'„XvSardrpiction i. of .uch conduct-. 

l"(3) either - .„itl«a and territorial 

..(A) in the 'P"''' -"'i^^ror building owned 
iuri.diction of the United 5'=".. or on any l-''^"^^^^^ „, ,^ 
Z leaaed to. or »therw..e u.ed by or nnd.^_^^.^^ ^^^^^^^ ^, „, 

Govern..nt f^5;'>:/-r.\!tte:inowinsly "U. or p. "> 

Tnt'enf -..11 any v.- ---^ ^^^^^r^^^^ " 
..a any vi.u.1 depiction 'hat ba- "en »a.d. ^o ^^.^^ ^^^ ^^^ 
-r:-ii;.'"»-- hlve-betr l.d^«: - .-pped or tranapo ted, 
i; A .ean.. including ^^ .^'^^^^;^^\,^Z:;:;^Z. 
involve, the u.e of a -»« (=»f f^' iLu:. depiction i. of .uch 

conduct; or ^^^^_. _ territorial 

..(A) in the =■""•' ""',ir or tuirdin, owned 
iuri.diction of the United S'""' " °;„;^^ the control of the 
iy?l....d to, or otherwi.e u.ed by or ^"^'^ ^ „„„(,, .. defined 

oSiern-ent of "'%";"«\?'""i„r«ingly P» " ' " »"" J^-i" 

^X^ ^^^ ^'- --» '•-•■ " °"'" "'"" """ 
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c 



this section. 



1 



"(b) (1) Whoever --^f ^%Jf/?^tfe or^ Imprkoned^nlt^Lre 
subsection (a) shall be fxned --^-^^^"^^ ^^^^a p'rior conviction 
than ten years, or both, l'"^. xf sucn pe ^^.^ ^.^^^ ^^^ 

-Jn-oHt'd Tof i-o^r tS:"."vf jIL^nor .or. .„ .Ut..n V.ar.. 

shall be fined under this Citxe or i.u>v 
years, or both."| 



EFFECTIVE: 12/10/91 




145-1.10.1 Elements 

including by computer or "a^^;. °^ jj^ ^„ the use of a minor 

such conduct. 

^ • r^«h..ni Act of 1990 knovm as 
1(2) Title III of the C"»« ^on rol Act of IV ^^^ ^^ 

the "Child Protection RestoraUon -<i ^ -/^^^^^^^.y , federal 
1990" effectively made P°"«" J^" f .f'^now prosecution when an 
offense. Section 2252 -" »°f ^.J^^e or lore items which were produced 

^^^^^^^^^ ------ —■ 

(a) 
interstate commerce. 



The pornography does not have to travel in 
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(b) The material used to produce the pornography has 
an interstate character. This can be proven by showing the 
pSotogrlJhic paper, video tape material, camera utilized or any other 
K was manufactured outside the state. Alternatively, a showxng 
that no such material is manufactured in the state ts sufficient to 
show an interstate nexus. 

(c) Three or more items of child pornography means 
three or more photographs, three or more videos, three or more 
computer disks, etc., or any combination of three. | 



EFFECTIVE: 12/10/91 



G 



.>i\ 




145-1.11 Section 2253. Criminal Forfeiture 

"(a) Property subject to criminal forfeiture. A person 
who is convicted of an offense under this chapter involving a visual 
depiction described in sections 2251, 2251A. or 2252 of his chapter 
shall forfeit to the United States such person s interest m 

"(1) any visual depiction described in sections 
2251 2251A, or 2252 of this chapter, or any book, magazine, 
per Udica , film, videotape, or other matter which contains any such 
visial depiction, which was produced, transported, mailed, shipped or 
received in violation of this chapter; 

"(2) any property, real or personal, constituting or 
traceable to gross profits or other proceeds obtained from such 
offense; and 

"(3) any property, real or personal, used or 
intended to be used to commit or to promote the commission of such 
offense." 

(1) See the Federal Criminal Code and Rules, Title 18, 
use Section 2253, for further information concerning protective 
orders, warrant of seizure, order of forfeiture, execution, 
disposition of property, authority of Attorney General, bar on 
intervention, jurisdiction to enter orders, depositions, third party 
interests and substitute assets. 

(2) Prior to proceeding with any criminal forfeiture, the 
case Agent should contact the respective division's Forfeiture Analyst 
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f„r «,.Bistance If needed, further help can be obtained from the 

Forftiture^and seized Prop;rty Unit. Property Procurement and 

Management Section. | Finance! Division. 



EFFECTIVE: 03/07/9A 

1A5-1.12 Section 2254. Civil Forfeiture 

"(a) Property subject to.5i^^Lf°rfeiture T^e Jc^lowing. „ 
-^p-e-FtlTihaiTTrsublect to forfeiture by the United States. 

"(1) any visual depiction described in sections 

received in violation of this chapter. 

"(2) any property, real or personal. ^^^'^^ 
J »-« -.««,n,if or to oromote the commission of an 
intended to be used to commit or Co P^°™°^ deoiction described in 

°«:°" -de, ^l^f'll'l.irJr^l^ZTX'Z^ll that no propo.ty 

:l:; rsi;oi.:rro"Jtt:7or'o.nua «uHo.t ... x„o»uds. ., 

consent of that owner. 

"(3) anv property, real or personal, constituting or 
f^7. or other proceeds obtained from a violation 
traceable to gross profits °^°^^" P^?"^" described in sections 
of this chapter involving a visua depiction JJ^J"^;"^^^ ^ ,hall be 

2251. 2251A, or 2252 of ^^^^f ^^^^J^/^^J^^t of the inheres? of an 
forfeited -^^"J^-,^":«ror'om s ion^establlshed by that owner to 
rvr^eei; ro::?u:d ro:ftt:d without the Knowledge or consent of 
that owner. 

■•Cb) Seizure pursuant to '"PP""'"""/:"* '",'"'"t° 
.e.ir,lty o, Lui., clai... ^V Prop«ty - i'^^^^^l to^nty' 
tHe ""jt-f^f »lr„r. ;^ ihe"r "u,ror th:l!s. i^o.tel Service 

Admiralty and Maritime Claims ^y^f^y^^^^^^J^' ^°"„t that seizure 

<5fafes havine jurisdiction over the property. excepL '-"* 

states navj.116 jv ^ j« „k~« fViA seizure is pursuant to a 

without such process may be made when the seizure f 
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of Criminal Procedure. 

"(c) Custody of Federal official. .^"P^'^ty taken or 

deemed to be m tne cuscooy oi^ i. ...u.-lri- nnlv to the orders and 

».u« n c Pncfal Service, subject oniy lo v.»'c wiv»«=»" 
re:rer;f'hou;^r°?hfofficial'haviig Jurisdiction thereof, 

wrere:er1.,_op^y^s_^i^^d„,n„d_^a.y_^^^P^^^^^^^ 
's'u^ch^p'ter, the Attorney General, Secretary of the Treasury, o 
U.S. Postal Service may 

"(1) place the property under seal; 
"(2) remove the property to a place designated by 
the official or agency; or 

"(3) require that the General Services 

with law. 

y 
"(d) Other laws and proceedings applicable. All 

the compromise of claxms, snaii appty t" » „...h;Qn 

•■!„rr.i or alleied to have been incurred, under thi. section, 
^totlr is Ipp table and not inconsistent with the prevision, of this 
;::?!:n.':xre^ that such dutU. - .re imposed ^PJ-^^^^' -' -.iture 
:rtro;ertruL:rthe':u:ro.rla.r:£u b-e rrformed »ith respect to 

:n r. : t.nn!i^'':thef prr:?:rL'':r.riuth: urd i; p:^.nated 

irrir.%u:?o.e ;, -.Attorn., Ceneralth. Secretar.^.f ^the^^ ^^^^ 
Y.\"7lk:: ero.";e;/urerind":;reUures^ffect.d by an, custom, 
officer. 

"(e) Sections 1606. 1613. 1614. 1617. and 1618 of title 
19. united States Code, shall not apply -th"spect to any visual 
depiction or any matter containing a visual depiction subject to 



■ft. 
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"(f) Disposition of forfeited property. Whenever 
property is forfeited under this section the Attorney General shall 
destroy or retain for official use any property described in paragraph 
(1) of subsection (a) and, with respect to property described m 
paragraph (2) or (3) of subsection (a) , may 

"(1) retain the property for official use or 
transfer the custody or ownership of any forfeited property to a 
Federal, state, or local agency pursuant to section 1616 of title 19; 




— — - - ^ "" (2) sell any forfeited prope rty which is^not 

required to be destroyed by law and which is not harmful to the 
public; or 

"(3) require that the General Services 
Administration take custody of the property and dispose of it in 
accordance with law. The Attorney General, Secretary of the Treasury, 
or the U.S. Postal Service shall ensure the equitable transfer 
pursuant to paragraph (1) of any forfeited property to the appropriate 
State and local law enforcement agency, so as to reflect generally the 
contribution of any such agency participating directly in any of the 
acts which led to the seizure or forfeiture of such property. A 
decision by an official or agency pursuant to paragraph (1) shall not 
be subject to judicial review. With respect to a forfeiture conducted 
by the Attorney General, the Attorney General shall forward to the 
Treasurer of the United States for deposit in accordance with Section 
52A(c) of title 28 the proceeds from any sale under paragraph (2) and 
any moneys forfeited under this subchapter. With respect to a 
forfeiture conducted by the Postal Service, the proceeds from any sale 
under paragraph (2) and any moneys forfeited under this subchapter 
shall be deposited in the Postal Service Fund as required by section 
2003(b)(7) of title 39. 

"(g) Title to property. All right, title, and interest 
in property described in subsection (a) of this section shall vest in 
the United States upon commission of the act giving rise to forfeiture 
under this section. 

"(h) Stay of proceedings. The filing of an indictment or 
information alleging a violation of this chapter which is also related 
to a civil forfeiture proceeding under this section shall, upon motion 
of the United States and for good cause shown, stay the civil 
forfeiture proceeding. 
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"(i) Venue. In addition to the venue provided for in 
section 1395 of title 28 or any another provision of law, in the case 
of property of a deJEendant charged with a violation that is the basis 
for forfeiture of the property under this section, a proceeding for 
forfeiture under this section may be brought in the judicial district 
in which the defendant owning such property is found or in the ^^ 
judicial district in which the criminal prosecution is brought. 

EFFECTIVE: 12/10/91 



c 



1 145-1.13' " Section 2255'. Civil Remedy for Personal Injuries 

"(a) Any minor who is a victim of a violation of section 
2251 or 2252 of this title and who suffers personal injury as a 
result of such violation may sue in any appropriate U.S. District 
Court and shall recover the actual damages such minor sustains and 
the cost of the suit, including a reasonable attorney's fee. Any 
minor as described in the preceding sentence shall be deemed to have 
sustained damages of no less than $50,000 in value. 

"(b) Any action commenced under this section shall be 
barred unless the complaint is filed within six years after the right 
of action first accrues or in the case of a person under a legal 
disability, not later than three years after the disability. | 



EFFECTIVE: 07/26/89 

|145-1.1A Section 2256. {Definitions for Chapter 

"For the purposes of this chapter, the term - 

"(1) 'minor* means any person under the age of 18 years; 
"(2) 'sexually explicit conduct' means actual or simulated 




"(A) sexual intercourse, including genital-genital, 
oral-genital, anal-genital, or oral-anal, whether between persons of 
the same or opposite sex; 

"(B) bestiality; 

"(C) masturbation; 
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"(D) sadistic or masochistic abuse; or 

"(E) lascivious exhibition of the genitals or pubic 
area of any person; 

"(3) 'producing' means producing, directing, 
manufacturing, issuing, publishing, or advertising; 



'(4) 'organization' means a person other than an 



individual; 



"(5) 'visual depiction' includes undeveloped film and 



videotape; 



I "(6) 'computer' has the meaning given that term in Section 
1030, of Title 18, use; and 

"(7) 'custody or control' includes temporary supervision 
over or responsibility for a minor whether legally or illegally 
obtained."! 



EFFECTIVE: 07/26/89 




145-1.15 Section 2257. Record Keeping Requirements 

"(a) Whoever produces any book, magazine, periodical, 
film, videotape, or other matter which 

"(1) contains one or more visual depictions made 
after [November 1, 1990|of actual sexually explicit conduct; and 

"(2) is produced in whole or in part with materials 
which have been mailed or shipped in interstate or foreign commerce, 
or is shipped or transported or is intended for shipment or 
transportation in interstate or foreign commerce shall create and 
maintain individually identifiable records pertaining to every 
performer portrayed in such visual depiction. 

"(b) Any person to whom subsection (a) applies shall, 
with respect to every performer portrayed in a visual depiction of 
actual sexually explicit conduct - 

"(1) ascertain, by examination of an identification 
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document containing such information, the performer's name and date of 
birth, and require the performer to provide such other indicia of his 
or her identity as may be prescribed by regulations; 

"(2) ascertain any name, other than the performer's 
present and correct name, ever used by the -performer including maiden 
name, alias, nickname, stage, or professional name? and 

"(3) record in the records required by subsection 
(a) the information required by paragraphs (1) and (2) of this 
subsection and such other identifying information as may be p^esc^b^d^^ 
_by .regulation •__ ._ . — " 

"(c) Any person to whom subsection (a) applies shall 
maintain the records required by this section at |his Ibusiness 
premises, or at such other place as the Attorney General may by 
regulation prescribe, and shall make such records available to the 
Attorney General for inspection at all reasonable times. 

"(d) (1) No information or evidence obtained from records 
reauired to be created or maintained by this section shall, except as 
1 provided inlthis section, directly or indirectly, be used.|as evidence 
against any person with respect to any violation of law. 

"(2) Paragraph (I) of this subsection shall not 
preclude the use of such information or evidence in a P^*'"='f*^°" ?^^^ 
other action for a violation of this section or for a violation of [any 
I applicable provision of law with respect to the furnishing of false 
information. 

I "(e) (1) Any person to whom subsection (a) applies shall 

cause to be affixed to every copy of any matter described in P^^graph 
(^of subsection (a) of this section, in such manner ^^^ .^J ^"^^J^'^"' 
as the Attorney General shall by regulations P""!^^*' .J. =^^^!"^f ,„ 
describing where the records required by this section with respect to 
a!l pirJormers depicted in that copy of the matter may be located. 

"(2) If the person to whom subsection (a) for this 
section applies is an organization, the statement required by this 
subsection shall include the name, title, and business address of the 
individual employed by such organization responsible for maintaining 
the records required by this section. 

I "(f) It shall be unlawful - 

1 "(1) for any person to whom subsection (a) applies 
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to fail to create or maintain the records as required by subsections 
(a) and (c) or by any regulation promulgated under this section; 

"(2) for any person to whom subsection (a) applies 
knowingly to make any false entry in or knowingly to fail" to make any 
faUe enLy in or knowingly to fail to make an appropriate entry xn 
any record required by subsection (b) of this section or any 
regulation promulgated under this section; 

"(3) for any person to whom subsection (a) applies 
knowingly to fail to comply with the provisions of subsection (e) or 
_any_regulation_prpmulgated pursuant_to„that,subsection.„and 

"(A) for any person knowingly to sell or otherwise 
transfer, or offer for sale or transfer, any book, magazine, 
periodical, film, video, or other matter. P^°'i"^^ ^"."^^^^ °f /"/^'^ 
with materials which have been mailed or shipped J^/'^terstate or 
foreign commerce or which is intended for shipment in interstate or 
foreign commerce, which - 

I "(A) contains one or more visual depictions 

made after the effective date of this subsection of actual sexually 
I explicit conduct; and 

"(B) is produced in whole or in part with 
materials which have been mailed or shipped in interstate or foreign 
Zlllrcl: :r is Shipped or transported or is -tended for shipment or 
transportation in interstate or foreign commerce; which does not have 
affixed thereto, in a manner prescribed as -^^-^h in subsection 
(e)(1), a statement describing where the records required by this 
section may be located, but such person shall have no duty to 
determine ?he accuracy of the contents of the statement or the records 
required to be kept. 

"(g) The Attorney General shall issue appropriate 
regulations to carry out this section. 

"(h) As used in this section - 

"(1) the term 'actual sexually explicit conduct' 
means actual but not simulated conduct as defined in subparagraphs (A) 
through (S) of paragraph (2) of section 2256 of this title; 

"(2) 'identification document' has the meaning given 
that term in section 1028(d) of this title; 
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"(3) the tern 'produces' means to produce, 
manufacture, or publish any book, magazine, periodical, film, video 
tape or other similar matter and includes the duplication, 
reproduction, or reissuing of any such matter, but does not include 
mere distribution or any other activity which does not involve hiring, 
contracting for managing, or otherwise arranging for the participation 
of the performers depicted; and 

"(4) the term 'performer' includes any person 
portrayed in a visual depiction engaging in, or assisting another 
person to engage in, actual sexually explicit conduct. 



~~~ "(i) Whoever violates this section shall be imprisoned 

for not more than 2 years, and fined in accordance with the provisions 
of this title, or both. Whoever violates this section after having 
been convicted of a violation punishable under this section shall be 
imprisoned for any period of years not more than 5 years but not less 
than 2 years, and fined in accordance with the provisions of this 
title, or both. "I 



EFFECTIVE: 12/10/91 




145-1.15.1. Deleted! 



EFFECTIVE: 12/10/91 

145-1.16 Racketeer Influenced and Corrupt Organizations (RICO), 
Title 18, use, Section 1961 

(1) The Comprehensive Crime Control Act of 1984 amended 
Title 18, use, Section 1961(1) (A) and (B) to include "Dealing in 
Obscene Matter" as part of the RICO Statute. 

(2) {Deleted) 

(3) A detailed discussion of the RICO Statute can be 
found in Part I, Section 183 of this manual. 



EFFECTIVE: 12/10/91 
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POLICY 



(1) Upon taking possession of evidence purported to be 
obscene, the local prosecuting jurisdiction should be immediately 
contacted for a prosecutive opinion. Personnel at FBIHQ, either in 
the investigative divisions or the Laboratory, are not to render an 
opinion as to whether an item is obscene. 

(2) Deleted 

(3) For instructions on submitting a case for latent 

f ingerpr inl.A'i??iJjation ,_see JPm^II .-_! 1-^^ i s tnanual,,__ 



(A) Obscene material is submitted to the Laboratory in 
order that it may be: 

(a) Deleted 

(b) forwarded to the Latent Fingerprint Section, 
Laboratory Division for latent fingerprint search/comparison 



(c) Deleted 

(5) All obscene material 
forwarded under obscene cover and the 
the package must be clearly marked fo 
Laboratory. It should be accompanied 
communication! identifying thejevidenc 
of the material. If they are further 
office for use as evidence or as an i 

I clearly indicated. In this instance, 
returned to the field, together with 

I Part II.|2-4.4,11.)| 

(6) Deleted 

(7) Deleted 



sent to FBIHQ should be 

address label on the outside of 
r the attention of the FBI 

by a cover I electronic 
eland clearly stating the source 

needed by the submitting field 
nvestigative aid, such should be 

the 1 evidence I will be promptly 
a laboratory report. See MAOP, 



potent 
invest 
invest 
proper 
public 
matter 
FBIHQ 



(8) Each obscene literature investigation possesses 
ial publicity value because of the very nature of the 
igations. Every SAC should closely follow obscene matter 
igations in order that consideration may be given to obtaining 

publicity in appropriate cases. Where it is contemplated that 
ity will result from the Bureau's investigation of an obscene 

case, it is the responsibility of the SAC to^ make certain that 
is notified in advance of any contemplated arrest, arraignment. 



Sensitive 
PRINTED: 02/18/98 




Sensitive 



Manual of Investigative Operations and Guidelines 
Part I 



PAGE 1A5 - 24 



c 



or other development prior to the time that any publicity is released. 

(9) During the course of the investigation of most 
obscene matter cases, it becomes necessary to interview the subject 
and obtain obscene) evidence! from him/her. Such obscene material is 
generally obtained in Bureau cases through one of the following 
methods: 

(a) Voluntarily surrendering the | evidence | by the 
subject in conjunction with an interview and the obtaining of a signed 
statement 



(b) Through a search of the subject or his/her 
premises incidental to an arrest 

(c) Through a written waiver consenting to a 
voluntary search of the subject's premises 

(d) Through the authority of a formal search warrant 
obtained from the USA 

(10) At the time possession of obscene material is 
acquired from any source, a complete release should be obtained, if 
possible, authorizing the Bureau to destroy the material or dispose of 
it in any other appropriate manner. 

(11) Section 1A6A applies to all audio transmissions by 
means of radio communication which will include commercialized radio 
broadcasts, such as utilized by utility companies, taxicab companies, 
and the like. 

(12) In ROADEN V, KENTUCKY, 413 U.S. (1973) the Supreme 
Court held that a film may not be seized without a prior judicial 
determination of obscenity. The Department advised it appears that 
unless it can be shown that evidence will be unavailable without 
immediate action to preserve it, a warrant must be served to justify 
seizure. 



EFFECTIVE: 10/16/96 



Sensitive 
PRINTED: 02/18/98 




Sensitive 



Manual of Investigative Operations and Guidelines 
Part I 



PAGE 145 - 25 



( 145-2.1 [Deletedl , 



EFFECTIVE: 03/21/95 



1A5-3 



JURISDICTION 



O 




W- 



3ince_Ti t leJ8 . _ USC ,„Sect ions .1462 . __1465... .1466 or 



-T^8~drn"oTsp^ifically designate the investigations of violations 
f Lse " tions to any%pecific Federal investigative ^Sency s-h 
investiaations properly come within the general investigative activity 
rthil^Bureau. The u's. Postal Service investigates violations of 
t;mo 1R use Sections 1461 and 1463, which deal with the 
^ i:Js;iof ;f':bsc:ne matter through the mail The i-;sdiction o, 
the U.S. Postal Service is derived from the fact that ^^ has general 
investigative jurisdiction in all cases involving a use of the U.S. 
:al!s Kd sinie these sections specifically deal with the 
transmission of obscene matter through the »-^%*^^^.^;^i3j?f ^^ch is 
eiorviee exercises jurisdiction. Title IV, UbL, aeccion aju--, 
!: lid d n i: TaHff Act of 1930. also prohibits the -P-^f J^^/^ 
obscene matter into the United States. Violations of Section 1305 are 
within the jurisdiction of Customs authorities. 

(2) Although the Federal Communications Commission (FCC) 

has certain regulatory PO"«^--,^'^^ ^-^"rerSectlon'uef's 
ruled that the investigative jurisdiction under Section 146A was 

vested in the Bureau. 

(3) FBI has primary investigative jurisdiction over Title 
18, use. section 2251 gexual Exploitation of Chi 1^^^ 

?I?trTS"uS /s:cU:nT252 <?r::sportation 2f Child Pornography) in 
that investigative jurisdiction would be shared with the U.S. Postal 
Service depending upon whether the material in question is shipped in 
!:: ?a?:':r foreign commerce by computer or other means or is 
mailed. If the child pornography is transmitted in the U.S. mail. 
Investigative jurisdiction would be with the Postal Service. 

(4) If during the course of an investigation of a mailing 
offense by the Postal Service, pursuant to Title 18. USC. Section 2252 
(Mailing of Child Pornography), evidence is developed of ^ ^J^l^t fn 
of ihe ?hild Exploitation Statute (Title 18. USC. Section 2251). the 
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Postal Service would acquire ancillary jurisdiction over Title 18. 
use Section 2251. provided the Postal Service Keeps the FBI informed 
as to the status of the investigation. 



EFFECTIVE: 12/10/91 



1A5-A 



INVESTIGATIVE PROCEDURE 



EFFECTIVE: 12/10/9Jl^ 



145-A.l 



C 



Section 1462. 
Matters 



Importation or Transportation of Obscene 



(1) In order to prove an interstate transportation of the 
tvoe prohibited by the statute, it is necessary to determine whether 
tS tra;s;orting agency is an express company -/^her common carrir. 
Certain types of motor truck carriers are classed - common carriers. 
Accordingly, if the transportation occurs by this means, it is 
necessary to ascertain whether the trucking company is operating as a 
common cLr!er. thus bringing the transportation within the provisions 
of the statute. 

(2) In addition to determining this factor, it is also 
necessary to ascertain the identity of all parties participating 
directty or indirectly in the transportation. This requires the 
tie^ification of the'consignor and consignee of Jhe shipment Such 
:„^^....^ ;»n rnn be obtained f ^rgji^h^ecord^aintain^d bv the 
carrier. 
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(A) Peddlers of obscene material who have been arrested 
by local police departments should be questioned by Bureau 
representives whenever possible in order to determine the identities 
of the manufacturers and principal distributors of salacious 
literature from whom the itinerant vendors obtain their supplies. 
Previous investigation has revealed that several large "rings" are 
engaged in large-scale distribution of obscene matter and the Bureau 
is greatly desirous of curtailing the interstate operations of these 
combines . 

(5) When an individual peddler of obscene material 
becomes known to the inves tigator in the field, considerat ion should 
be Eiven_ tiflj an endeavor to | 




(every ett ui u anuuiu u^ mct ue l« "entity the manufacturers 
and ^mrrers of this material and no investigation should ever be 
concliidediwith the mere identification of a single peddler. 




(6) To fac 
peddlers of obscene mat 
between field offices o 
of pornographic materia 
extensive scale and are 
interstate. Photographs 
witnesses and confident 
purveyor of pornographi 



ilitate the identification of itinerant 
erial, FBIHQ encourages the free exchange 
f photographs of peddlers and/or distributors 
1 who are known to operate on a rather 
suspected of making deliveries or shipments 
of these individuals should be exhibited to 
ial informants where the identity of the 
c material has not been established. 



(7) This section was amended, effective 8-28-58, in such 
a way that the violation is the use of an express company or other 
common carrier for transportation of the obscene material rather than 
the depositing of the matter for carriage. In this way the violation 
was made a continuing offense and prosecution can follow in any 
judicial district from, through, or into which the obscene matter is 
carried. The amendment to the statute did not affect investigative 
procedures set forth above but enhanced the possibilities for 
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prosecutions under this statute to stem the flow of obscene matter in 
interstate commerce. It is apparent that the facts may be presented 
for prosecutive opinion not only at the point from where the obscene 
material was shipped but at the place of address or delivery, or in 
any judicial district through which such matter passes. 

EFFECTIVE: 12/10/91 

145-^.2 Section 1A64. Broadcasting Obscene Language 



— Xl) — Appropriate liaison should be effected with FCC field 

representatives in each field office so that violations reported to 
that agency under this section will be promptly referred to this 
Bureau'for appropriate investigation. All cases -<^"^^^-^/-^^°" 
should be immediately investigated and promptly submitted to the 
appropriate USA for his/her consideration as to prosecution. 

(2) The FCC has instructed its personnel as to the proper 
method of handling complaints of violations of Title 18, USC. Section 
1A64. These are as follows: 

(a) In all instances based solely on complaints 
received from third parties (as contrasted with FCC P*"^""?^!' J^* 
complaint should be promptly turned over to the nearest °«^" °^ ^he 
FBI. together with all pertinent information relative to the alleged 
violation, including any intercepts submitted by the complainant. 

1 In the more serious complaints, the FCC 
engineer in charge, on his/her own initiative and if """"Jjf' "^^ 
m^Sitor the activities of the alleged violator inasmuch " /he FCC may 
have an interest in taking possible administrative action (asking the 
vtltaur ?o show cause as'to why its license should be continued or 
possible revocation of the license) against the violator. 

2. In this connection, the FCC will monitor the 
broadcast activities of the more serious violators at the request of 
the FBI. However, such requests should be kept to an absolute 



minimum. 



(b) FCC field offices will refer complaints obtained 
as a result of monitoring radio broadcasts directly to FBI field 
offices, if in the opinion of FCC the complaint would warrant criminal 
^* orosecution. In less serious cases. FCC will admonish station 
I operators by letter or will take action to have FCC licenses suspended 
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furnished to the interested local FBI office. 



EFFECTIVE: 12/10/91 



145- A. 3 



Section 1465. Transportation o 
or Distribution 



f "Obscene Matters for Sale 



(1) The instructions set out above relating to Section 





■°r»t:nf p:;UerthfAtv°"re%U.t to »,u..t an ,dv„..rv h.ar.n. 

of the court. 

(U^ The likelihood of the involvement of organized 
„... .ultiu^lili U^c.„.j.re. „He„^^^^^^^^^ 

Il^ut; TZ'.: 1 " "n: :""o;.ration. a„.,.K. SC.P. of th.ir 
Ituvit'a. to d.v.lop pro.ecutabl. violation, aga.nst th.s. 

individuals. 

(5) To prove a violation of Section 1465. it is no longer 
necessary to demonstrate that the obscene material travelled 
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interstate but only that a facility or means of interstate commerce is 
used for the purpose of transporting obscene material in interstate or 
■foreign commerce. Therefore, the use of a facility of interstate 
commerce, such as a Federal interstate highway, to transport obscene 
material from a place of publication or production in one state to 
ajplace of | distribution in the same state would violate this section. 



EFFECTIVE: 12/10/91 



e: 



145-4.4 



Section 1466. Engaging in the Business of Selling or 
Transferring Obscene Matter 



This section makes it unlawful for any person who is 
engaged in the business of selling or transferring obscene matter to 
knowingly receive or possess with intent to distribute any obscene 
matter which has been shipped or transported in interstate or foreign 
commerce. This section also creates a rebuttable presumption that the 
person who offers for sale, at one time, two or more copies of any 
obscene publication is engaged in the business of selling or 
transferring obscene matter. 



EFFECTIVE: 12/10/91 



145-4.5 



Section 1467. Criminal Forfeiture 



(1) This section is patterned in part after a similar 
forfeiture section concerning controlled substances and requires a 
person convicted of an offense in Chapter 71 of Title 18 (pertaining 
to obscenity) to forfeit such person's interest m (1) any obsjcene 
material and (2) ^property co'nsisting or traceable to proce^^ 
obtained f^? «i?e%;#i8e. Property used ta,co™»it^or^|romote^gjj 



•commission^f the-olf^nse is to be forfeit^d^ 



.#r 







(2) This forfeiture s e c t i on i s a . yg ^ ^ J>.Q«e,£f Ufc^v,v 



cS[^' utilized to seize^the proper 
IfulglS/ceni^', i f af t.er . convTct lo 
Jthef Government,:.can jf>iovt. that, the property"! 



'ty/'o£yp 
oh on a, 



irolucWr / d i s t r i bu t or,;, o t-^ 
tder al iiob a c en 1 ty^ chsrig:^- 
*- constituted or traceat 
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to proceeds of the offense. 

(3) Every FBI ITOM investigation should not only focus on 
the elements of the criminal violation but also attempt to establish 
the property that the subject (s) have obtained from the proceeds of 
their obscenity trafficking. Upon conviction of an ITOM violation, 
the case Agent should ensure that the criminal f orf eiture .p't6yl'tf_.lbns'^ 
of, this section are instituted. 



EFFECTIVE: 12/10/91 



145-4.6 Section 1468. Distributing Obscene Material by Cable or 
Subscription Television 

(1) This section supports the Cable Communications Policy 
Act of 1984, Section 639 of Title 47, which presently prohibits the 
transmission over any "cable system any matter which is obscene." 
This new section proscribes the utterance of obscene but not indecent 
matter by means of cable TV or subscription TV. 

(2) Prior to proceeding with any investigation of this 
section, the material believed to be obscene should be presented to 
the appropriate Assistant United States Attorney for review and a 
preliminary opinion should be obtained as to whether the material 
meets the three-pronged obscenity test set forth in Miller vs. 
California. 



EFFECTIVE: 12/10/91 



145-4.7 



Sections 2251, 2252, 2253, 2254, 2255, and 2257 



Instructions set forth in Sections 1462, 1465, 1466, 1467 
and 1468 generally apply to investigations under this section. 




le material being 
is particularly offensive, and 
Congress, in enacting the Child Protection Act of 1984 (Public Law 
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98-292), has evidenced, as noted above, a particular concern with this 
problem. 





(3) Investigations have shown that many individuals who 
import or consensual ly exchange child pornography for their own 
collections do so repeatedly and with full knowledge that it is 
illegal to do so. In addition, many of these individuals regularly 
engage in sexual child abuse. Many of these same people are also 
involved in occupations which bring them into frequent contact with 
children. Extreme caution should, be exercised in conducting an 
investigation against a suspected child molester, and at no time 
should a child be allowed to enter a location if it is believed that 
the child may be molested. 

(4) Field offices are encouraged to coordinate alL^SEiOfi^ 
investigations with local law enforcement, :Uis:i^: Customs Service and ' 
the U.S. Postal Inspectors, as necessary and appropriate. 

(5) Deleted 

(6) Deleted 
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EFFECTIVE: 12/10/91 



145-4.8 Investigative and Prosecutive Priority of Sexual 
Exploitation of Children Statute 

(1) The DOJ has advised the USA's Office that prosecutive 
orioritv should be given to matters involving violations of Title IB. 
5sc! sections 22il-2257. FBI priority should continue to be given to 
any invest^gative_mat^ers invj)lyi^^^ 




(2) If there are any indications that child abuse is 
present, the FBI should ensure that the matter is called to the 
attention of local investigators and prosecutors. 

(3) Generally, the comments and guidelines furnished to 
the USA's Offices pertain to the below discussed areas and affect 
investigations conducted by the Federal agencies who have an 
investigative interest in these matters. 

(4) Prosecutive priority should be given to cases 
involving large-scale distributors, multistate operations, and cases 

n which there is evidence of involvement by known organized cr me 
in whicn ^"e" nrosecution of cases involving relatively small 
dl!?"b;torrno'meength above criteria, particularly distributors 
of esoecially offensive material or who are the subjects of numerous 
c t zen oi u!nU, can have a deterrent effect and should dispel any 
notion that distributors are insulated from prosecution if their 
notion that distriD predetermined size, or if they fragment 
?re"'i:rivI?;'into"raU-:c'ale operations. Therefore, the occasional 
prosecution of such distributors may be appropriate. 

(5) Special priority should be given to cases involving 
the use of minors engaging in sexually explicit conduct «" the 
purpose of producing any visual depiction of ="<=J.""*^"'^%°'^J""l 
involving tL mailing or interstate or foreign ^^^^^f ^tTf ts JsC 
depicting minors engaging in sexually explicit conduct (Title 18. USC, 
Sections 2251-2257). 

(6) Because of the nature of the violators and the 
difficulties frequently encountered by local prosecutors, serious 

consideration should be given to Federal P""'^"'^^°VLfion of the 
noncommercial child pornography case if one or a combination of the 

following factors exists: 
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(a) More .tnarr^*"^' 



?^Zz^fS^weruthiB pasCv'^^effj 



at one tij^Qj^ 



(b) A large quantity_of^,«cHild pomography?importedj|^ 



(cf' An arrest history of crimes against children,.. 






(d) Known membership in a family sex group;*".- '■ 

(e) Employment^J^invoiViir^''*chi lidl?1§if;j||i|^, 






ewrr; 



the. sexual activity with children^ 



(f) Photographs 'depicting' the recipient involved in :« 



undercover 



(g) Correspondence witli other pedophiles or , ,. 
Agents relating to sexuaf Xnvolyement with children;j;;^ 

(h) Distribution of material. 



Each case should be examined individually by the USA's Office to see 
if prosecution is warranted. 



EFFECTIVE: 12/10/91 




145-4.9 Contacts with U.S. Customs Service Relative to Sexual 
Exploitation of Children Statute 

(1) In addition to th'e FBI and U.S. Postal Inspection 
Service, the U.S. Customs Service has investigative interest and 
jurisdiction in the importation of pornographic material into the 
United States. The U.S. Customs Service is able to seek forfeiture of 
the pornographic materials that are exported or imported under Title 
19. use, Section 1305. The U.S. Customs Service Child Pornography and 
Protection Unit located at their Washington, D.C. , Headquarters 
maintains a "seizure list" of suspected recipients of imported and 
prohibited pornographic material and of the foreign shippers of this 
material. In most instances, the materials seized by the U.S. Customs 
Service are held until forfeiture proceedings are completed and 
thereafter the materials are destroyed. 

(2) Experience to date has revealed that a large portion 
of commercial child pornography is produced in either Europe or third 
world countries and is then exported to the United States where it is 
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ite 



.,fc^ 
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«„«! of lnv..ti,.t.v. operation, .nd G„i..Iin.. 

^*'^ ^ . , .-ired bv U.S. Customs Service 

*r«BU.ntly duplicated. When «»teriala seiwa X ^^^ laboratory 
Trrdeftioyed! valuable inteUsenceJatafcr^t^^^^^^ ^^ ""^"^f ,,e 
compariBon. ia lo.t, T^« ^'^ ' ^"','^^1 ocal field office to see xf the 
periodically through U ax. on .n your Vo ^^^^^ ^^^^^ °""rtfter it. 
bcitlnHhlt ^hrpSfu^o^to^y «iU destroy the material after 
usefulness is completed. 



Deleted 




V EFFECTIVE: 03/21/95 



lAS-5 



STATUTES 



i„v..tiB.ti.".. AS.«t. .h.uM '. ; :;\"/„ ,oU into cond t.on. -i 

ii-irntUv'":--vv£lH:":sro-t!tr:ioS 

J? t-u^.A laws, as well •" '^"* "^ . 
?lrt l! %«:"!;« 50 of this .anual. 




effective: 12/10/91 
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145-6 



VENUE 



(1) Section 1462 - Under the statute as amended 8 28 58, 
where obscene matter is brought into the United States J^^-V P^^.^^ 
subject to the jurisdiction thereof, venue will lie for this offense 
not only at the port of entry but also in each ^"""^^^^/^^'^^ "^, 
territory into which the importer carried the obscene "f^^r Where 
an express company or other common carrier has been used for the 
transportation of the obscene matter in interstate or foreign commerce 
n viotltton of the statute, venue will lie at the place from which 
the prohibited matter is sent, at the place of address or delivery, or 
_i!La5y_J udicial_di^trict_lhr ouglLwhlcl^^ 



(2) Section 1464 - In the judicial district in which the 
offense is committed 

(3) Sections 1465 and 1466 - In any district from, 
through, or into which the obscene material has been transported 
(Title 18, use. Section 3237) 

(4) Section 1468 - In any district in which the obscene 
matter was broadcast from or in which it was received 

(5) Sections 2251, 2252, 2253, 2254, 2255. and 2257 - 

With respect to venue in these matters. «>\^" . -Ji!*^^^,',^: where 
under the obscenity statutes may be P""^"ted in the d strict where 

the material is mailed or deposited with a J^^^^^y f /,f ""'^J^^ough 
commerce, the district of "ceipt or any -termedia e ^--t through 
which the material passes (see Title 18, USC, section ^^^'f- 
where there are complaints by postal patrons about the unsolicited 
receipt of obscene material, the district of receipt wou d appear to 
be tie appropriate choice of venue. On the other hand, ^n "J" 
involving numerous mailings by a distributor into ^^'^^''^'^^^.J^*^^^^;, 
the district of origination may be the appropriate venue for the case, 
fa case Is \o be Sased solely upon test purchases by investigators, 
t wilt be venued in the district of origination of the obscene 
mailing rather than some other district, unless the Government ha. 
some information showing that there were prior mailings into the 
reclp en? district by the individual involved. Prosecutions will not 
be bought in jurisdictions through which °5"«- "f^^^ .P""! ^" 
transit except with the concurrence of the General Litigation and 
Legal Advice Section, DOJ. 
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EFFECTIVE: 12/10/91 



145-7 CHILD EXPLOITATION AND OBSCENITY SECTION (CEOS) , 
DEPARTMENT OF JUSTICE 

(1) CEOS consists of Special Attorneys assigned to assist 
in the prosecution of adult obscenity and child pornography cases. 

(2) The Violent ICrimes/FugitivelUnit has primary 
liaison responsibilities with„CMS^lTJiejao.Lent_Cr,m^^^ 

: shou" be directed through thelviolent Crimes/Fug.t.ve Unxt. | 



Q 



EFFECTIVE: 07/17/95 



1A5-8 REPORTING PROCEDURES 

(1) All offices should advise FBIHQ, CID,|Violent 
Crimes/Fugitive' Unit [whenever a child pornography case xs ?P«"«°; 
Thereafter the Office of Or'igin (00) should submit a detailed summary 
Letterhead Memorandum (LHM) of investigation conducted every six 
months and when the case is closed. 

(2) In all other ITOM cases the 00 should submit a 
summary communication to the|Violent Cri.es/Fugitive Unxt|ater the 
case has been opened a total of 120 days. Thereafter, a detailed 
s^mary LHM of investigation conducted should be submitted by the 00 
every six months and when the case is closed. 

(3) Any office which seizes any child pornography or 
adult obscenity which is unique or might be of draining value should 
contact thelCritical Incident Response Group's Child Abduction and 
Serial Killer Unit.jprior to destroying the material. 



EFFECTIVE: 07/17/95 




'S^-- 
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145-9 CHARACTER - INTERSTATE TRANSPORTATION OF OBSCENE MATTER; 
SEXUAL EXPLOITATION OF CHILDREN; BROADCASTING OBSCENE 

LANGUAGE 



EFFECTIVE: 12/10/91 



o 



^:fe. 
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SECTION 146. INTERSTATE TRANSPORTATION OF PRISON-MADE GOODS 



1A6-1 STATUTES 

Title 18, use, Sections 1761 and 1762. 



EFFECTIVE: 10/23/86 







1A6-1.1 Section 1761. Transportation or Importation 

"(a) Whoever knowingly transports in interstate 
commerce or from any foreign country into the United States any goods, 
wares, or merchandise manufactured, produced, or mined, wholly or in 
part by convicts or prisoners, except convicts or prisoners on parole 
or probation, or in any penal or reformatory institution, 
fined not more than $1,000 or imprisoned not more than on< 
both. 



shall be 
one year, or 



"(b) This chapter shall not apply to agricultural 
commodities or parts or the repair of farm machinery, nor to 
commodities manufactured in a Federal, District of Columbia, or State 
institution or use by the Federal Government, or by the District of 
Columbia, or any State or Political subdivision of a State. 

I "(c) In addition to the exceptions set forth in 
subsection (b) of this section, this chapter shall also not apply to 
goods, wares, or merchandise manufactured, produced, or mined by 
convicts or prisoners participating in a program of not more than 
twenty pilot projects designated by the Director of the Bureau of 
Justice Assistance and^-who- 

"(1) have, in connection with such work, 
received wages at a rate which is not less than that paid for Work of 
a similar nature in the locality in which the work was performed, 
except that such wages may be subject to deductions which shall not, 
in the aggregate, exceed 80 per centum of gross wages, and shall be 
limited as follows: 



"(A) taxes (Federal, State, local) ; 

"(B) reasonable charges for room and board as 
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determined by regulations which shall be issued by the Chief State 
correctional officer; 

"(C) allocations for support of family 
pursuant to, State statute, court order, or agreement by the 
offender; 

"(D) contributions to any fund established by 
law to compensate the victims of crime of not more than 20 per 
centum but not less than 5 per centum of gross wages; 



^ (2)__ Jiay e,_no t_s o 1 e ly _by_ the i r s ta.t u_s . as_ 



"offenler^'b^en deprived of the right to participate in benefits made 
available by the Federal or State Government to other individuals on 
the basis of their employment, such as workmen's ^°"'P?^!*J"°"' ^^ .^^ 
However, such convicts or /prisoners shall not be qualified to receive 
any payments for unemployment compensation while incarcerated, 
notwithstanding any other provision of the law to the contrary; 

"(3) have participated in such emplojnnent 
voluntarily and have agreed in advance to the specific deductions 
made from gross wages pursuant to this section, and all other 
financial arrangements as a result of participation in such 
employmentt 

"(d) Notwithstanding any law to the contrary, 
materials produced by convict labor may be used in the construction 
of any highways or portion of highways located on Federal-aid 
systems, as described in section 103 of title 23, United States 
Code."! 



EFFECTIVE: 10/23/86 




U6-1.2 Section 1762. Marking Packages 

"(a) All packages containing any goods, wares, or 
merchandise manufactured, produced, or mined wholly or in part by 
convicts or prisoners, except convicts or prisoners on parole or 
probation, or in any penal or reformatory institution, when shipped or 
transported in interstate or foreign commerce shall be plainly and 
clearly marked, so that the name and address of the shipper, the name 
and address of the consignee, the nature of the contents, and the name 
and location of the penal or reformatory institution where produced 
wholly or in part may be readily ascertained on an inspection of the 
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outside of such package. 

"(b) Whoever violates this section shall be f^"®^ 

^1 onn ,„^ =ir.« .mods wares, or merchandise transported 

law." 



EFFECTIVE l_06^18/.87__ . 



146-2 



POLICY 



1(1)1 Contact should be maintained with reliable Prison 

authorities wildens of individual P""-' ^^^"//.t « ^f^f^e ' 
other reliable sources in order ^^at ^ch f d of ce wU b _^^ ^^ 

currently advised o -f ^«^^°;;^^^f .^f .^felpt o^ "^Plaints involving 

--jn-ion^^:r"!i t^::^^^ ^^^^-^ - 

scope of the investigation desired. 

1(2) The FBI has been delegated authority to institute 

J v^ K<> PaI lowed for seizures and civii iori:en.ui.« f 
'(Srdtcu! l:<.':i!iuutt-:.) conducted In conjunction with th.. 
violation. \ 



EFFECTIVE: 06/18/87 



146-3 



VENUE 



In the district from which the prison-made goods are 
transported or the district through or into which they are carried 
(Title 18, use, Section 3237). 




5| 
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EFFECTIVE: 06/18/87 . 

l,6-.4 CHARACTER - INTERSTATE TRANSPORTATION OF PRISON-MADE GOODS 



EFFECTIVE: 06/18/87 
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SECTION 147. FRAUD AGAINST THE GOVERNMENT - DEPARTMENT 

OF HOUSING AND URBAN DEVELOPMENT | (SEE MIOG, 
PART I, SECTION 46.) | 



I 1A7-1 [BACKGROUND 

iThe 147 classification was eliminated and reclassified in 
Fiscal. Year i9?_6 a_s_46B (Fraud.Agains t_the .Government.- .Housing _and__ 
"urban DeveTopnient) . See MIOG, Part I, Section 46. | 



EFFECTIVE: 07/31/97 



G 



147-1.1 JDeletedl 



EFFECTIVE: 07/31/97 



1 147-2 1 DELETED I 



EFFECTIVE: 07/31/97 



1 147-3 I DELETED I 



EFFECTIVE: 07/31/97 
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I 147-4 1 DELETED I 



EFFECTIVE: 07/31/97 



1A7-5 DELETED I 



EFFECTIVE; 07/31/97 



G 



147-6 DELETED I 



EFFECTIVE: 07/31/97 



147-7 I DELETED I 



EFFECTIVE: 07/31/97 



147-8 [DELETED I 



EFFECTIVE: 07/31/97 
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147-9 DELETED 



EFFECTIVE: 07/31/97 
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148-1 STATUTE 

Title 18, use, Section 836 



EFFECTIVE: 11/08/78 



o 



148-1.1 



Elements 



"Whoever, otherwise than in the course of continuous 
interstate transportation through any State, transports fireworks into 
any State, or delivers them for transportation into any State, or 
attempts so to do, knowing that such fireworks are to be delivered, 
possessed, stored, transshipped, distributed, sold, or otherwise dealt 
with in a manner or for a use prohibited by the laws of such State 
specifically prohibiting or regulating the use of fireworks, shall 



EFFECTIVE: 11/08/78 




148-1.1.1 Other Provisions 

(1) "This section shall not apply to a common or contract 
carrier or to international or domestic water carriers engaged in 
interstate commerce or to the transportation of fireworks into a State 
for the use of Federal agencies in the carrying out or the furtherance 
of their operations. 

(2) "In the enforcement of this section, the definitions 
of fireworks contained in the laws of the respective States shall be 
applied. 

(3) "As used in this section, the term 'State' includes 
the several States, Territories, and possessions of the United States, 
and the District of Columbia." 

(4) Section 3 of the act provides that Section 836 shall 
not be effective with respect to — 
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(a) "(1) the transportation of fireworks into any 
State or Territory for use solely for agricultural purposes, 

(b) "(2) the delivery of fireworks for 
transportation into any State or Territory for use solely for 
agricultural purposes, or 

(c) "(3) any attempt to engage in any such 
transportation or delivery for use solely for agricultural purposes, 
until sixty days have elapsed after the commencement of the next 
regular_s_es si on_CLf _the Ug i s 1 atur e_ q f_su5h_ S t at e or _Ter H t.qry_ wh i ch _ 
begins after the date of enactment of this Act." 



EFFECTIVE: 11/08/78 



o 




148-1.1.2 Policy 

(1) Note that Title 18, USC, Section 836, states the laws 
dealing with fireworks of the respective states shall be applied in 
the enforcement of the statute. In each field office there is a 
digest of the state laws governing the sale, use, or prohibition of 
fireworks in the states covered by that division for use in evaluating 
complaints alleging violations of the ITF statute. Each field office 
is required to maintain liaison with the appropriate state attorney 
general's office to be advised of any change in the state law relative 
to fireworks since these state laws are an integral part of Title la, 
USC Section 836. Upon receipt of an allegation, immediately determine 
if the fireworks are such that are by state law prohibited or 
regulated in the state involved. If the complaint involves fireworks 
alleged to be used solely for agricultural purposes, determine whether 
the state law exempts fireworks used for such purposes. If an 
investigative report is submitted it should, in all instances, 
identify and cite the state statute prohibiting or regulating the use 
of fireworks that is the basis of this Bureau's investigation. 

(2) Upon receipt of information indicating a violation of 
this statute, sufficient investigation should be conducted to 
establish the facts. The matter should then be referred to the 
appropriate USA for a prosecutive opinion prior to conducting 
extensive investigation. The opinion of the USA relative to 
interpretation of state laws governing use of fireworks as it applies 
to Title 18, USC, Section 836, should be secured in each instance. 
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EFFECTIVE: U/08/78 



1 148-2 



VENUE I 



Venue lies in the district from which or into which the 
interstate shipment is made. The Department has advised that, as a 
general rule, prosecution should be initiated in the state and 
district into which the shipment is made. 



EFFECTIVE: 11/08/78 



II 148-3 



C) 



REPORT WRITING RULES 



(1) Forward to FBIHQ copy of any prosecutive summary 
report prepared in this classification of investigation for the 
USA's Office, utilizing current Bureau guidelines for the 
preparation of such reports. 

(2) No report need be forwarded under any other 
circumstances unless it is determined to be the most logical means to 
disseminate the results of investigation accumulated. ^'^ "J«" ^f. J^ 
decided that a report is the best means to disseminate such results 
to other Federal agencies through FBIHQ rather than via an LHM. | 



EFFECTIVE: 11/08/78 



148-4 



PENALTY 



A fine of not more than $1,000 or imprisonment for not 
more than one year, or both. 



EFFECTIVE: 11/08/78 



! 1 148-5 1 



CHARACTER - INTERSTATE TRANSPORTATION OF FIREWORKS 
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EFFECTIVE: 11/08/78 
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SECTION 149. DESTRUCTION OF AIRCRAFT OR MOTOR VEHICLES 



1A9-1 statutes! (See MIOG, Part I, 160-1.1.1(1); II, 15-8.5.) 
Title 18, use, Sections 31 through|37| 

EFFECTIVE:' 01/08/96^" 



149-1.1 



Elements 



O 




EFFECTIVE: 07/11/85 



149-1.1.1 Destruction of Aircraft or Aircraft Facilities (Section 
32) 

I "(a) Whoever willfully- 

"(1) sets fire to, damages, destroys, disables, or 
wrecks any aircraft in the special aircraft jurisdiction of the 
United States or any civil aircraft used, operated, or employed in 
interstate, overseas, or foreign air commerce; 

"(2) places or causes to be placed a destructive 
device or substance in, upon, or in proximity to, or otherwise makes 
or causes to be made unworkable or unusable or hazardous to work or 
use, any such aircraft, or any part or other materials used or 
intended to be used in connection with the operation of such aircraft, 
if such placing or causing to be placed or such making or causing to 
be made is likely to endanger the safety of any such aircraft; 

"(3) sets fire to, damages, destroys, or disables 
any air navigation facility, or interferes by force or violence with 
the operation of such facility, if such fire, damaging, destroying, 
disabling, or interfering is likely to endanger the safety of any 
such aircraft in flight; 

"(4) with the intent to damage, destroy, or disable 
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any such aircraft, sets fire to, damages, destroys, or disables or 
places a destructive device or substance in, upon, or in proximity 
to, any appliance or structure, ramp, landing area, property, machine, 
or apparatus, or any facility or other material used, or intended to 
be used, in connection with the operation, maintenance loading, 
unloading, or storage of any such aircraft or any cargo carried or 
intended to be carried on any such aircraft; 

"(5) performs an act of violence against or 
incapacitates any individual on any such aircraft, if such act of 
violence or incapacitation is likely to endanger the safety of such 
aircra ft; 



"(6) communicates information, knowing the 
information to be false and under circumstances in which such 
information may reasonably be believed, thereby endangering the 
safety of any such aircraft in flight; or 

"(7) attempts to do anything prohibited under 
paragraphs (1) through (6) of this subsection; 

"(b) Whoever willfully- 

"(1) performs an act of violence against any 
individual on board any civil aircraft registered in a country other 
than the United States while such aircraft is in flight, if such act 
is likely to endanger the safety of that aircraft; 

"(2) destroys a civil aircraft registered in a 
country other than the United States while such aircraft is in service 
or causes damage to such an aircraft which renders that aircraft 
incapable of flight or which is likely to endanger that aircraft's 
safety in flight; 



"(3) places or causes to be placed on a civil 
aircraft registered in a country other than the United States while 
such aircraft is in service, a device or substance which is likely to 
destroy that aircraft, or to cause damage to that aircraft which 
renders that aircraft incapable of flight or which is likely to 
endanger that aircraft's safety in flight; or 

"(A) attempts to commit an offense described in 
paragraphs (1) through (3) of this subsection; 

"(c) Whoever willfully imparts or conveys any threat to 



Sensitive 
PRINTED: 02/18/98 




Sensitive 



Manual of Investigative Operations and Guidelines 
Part I 



PAGE 149 



do an act which would violate any of paragraphs (1) through (5) of 
subsection (a) or any paragraphs (1) through (3) of subsection (b) of 
this section, with an apparent determination and will to carry the 
threat into execution. ..." | 




% 



EFFECTIVE: 07/11/85 



149-1.1.2 Destruction of Motor Vehicles or Motor Vehicle Facilities 
(Section 33) 



"Whoever willfully, with intent to endanger the safety of 
any person on board or anyone who he believes will board the same, or 
with a reckless disregard for the safety of human life, damages, 
disables, destroys, tampers with, or places or causes to be placed any 
explosive or other destructive substance in, upon, or in proximity to, 
any motor vehicle which, is used, operated, or employed in interstate 
or foreign commerce, or its cargo or material used or intended to be 
used in connection with its operation; or 

"Whoever willfully, with like intent, damages, disables, 
destroys, sets fire to, tampers with, or places or causes to be placed 
any explosive or other destructive substance in, upon, or in proximity 
to any garage, terminal, structure, supply, or facility used in the 
operation of, or in support of the operation of, motor vehicles 
engaged in interstate or foreign commerce or otherwise makes or causes 
such property to be made unworkable, unusable, or hazardous to work or 
use; or 

"Whoever, with like intent, willfully disables or 
incapacitates any driver or person employed in connection with the 
operation or maintenance of the motor vehicle, or in any way lessens 
the ability of such person to perform his duties as such...." 



EFFECTIVE: 07/11/85 
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1A9-1.1.3 Imparting or Conveying False Information (Section 35) 

"(a) Whoever imparts. or conveys or causes to be imparted 
of conveyed false information, knowing the information to be false, 
concerning an attempt or alleged attempt being made or to be made, to 
do any act which would be a crime prohibited by this chapter or 
chapter 97 (Section 1991 - Entering Train to Commit Crime, and Section 
1992, Federal Train Wreck Statute) or chapter HI (Sections 2271 
through 2279, relating to destruction of water-borne vessels including 
military vessels) of this title." 

^'(b) ^Whoever willfully .and_ma_l_iciously,,or with reckless_ 



'disregard for the safety of human life, imparts or conveys or causes 
to be imparted or conveyed false information, knowing the information 
to be false, concerning an attempt or alleged attempt being made or to 
be made, to do any act which would be a crime prohibited by this 
chapter or chapter 97 or chapter ll'l of this title," specific sections 
as noted in (a) above. 



EFFECTIVE: 07/11/85 




1A9-1.1.A [violence at International Airports (Section 37) 

"(a) Offense. - A person who unlawfully and 
intentionally, using any device, substance, or weapon- 

"(1) performs an act of violence against a 
person at an airport serving international civil aviation that causes 
or is likely to cause serious bodily injury (as defined in Section 
1365 of the U.S.C.) or death; or 

"(2) destroys or seriously damages the 
facilities of an airport serving international civil aviation or a 
civil aircraft not in service located thereon or disrupts the services 
of the airport, . . . ." 

"(b) Jurisdiction - There is jurisdiction over the 
prohibited activity in subsection (a) if- 



United States; or 



"(1) the prohibited activity takes place in the 
"(2) the prohibited activity takes place outside 
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the United States and the offender is later found in the United 
States. 

"(c) It is a bar to Federal prosecution under 
subsection (a) for conduct that occurred within the United States that 
the conduct involved was during or in relation to a labor dispute, and 
such conduct is prohibited as a felony under the law of the State in 
which it was committed. For purposes of this section, the term "labor 
dispute" has the. meaning set forth in section 2(c) of the Norris-La 
Guardia Act, as amended (29 U.S. C. 113(c)). "I 



EFFECTIVE: 01/08/96 



G 



149-1.1.5 



Definitions (Section 31) | (See MIOG, Part I, 15-A(10), 



26-4.6(1).) 



"When used in this chapter the term 'aircraft engine,' 
•air navigation facility,' 'appliance,' 'civil aircraft,' 'foreign air 
commerce,' 'interstate air commerce,' 'landing area,' 'overseas air 
commerce,' 'propeller,' 'spare part,' and 'special aircraft 
jurisdiction of the United States,' shall have the meaning ascribed to 
those terms inl sections 40102(a) and 46501 of title 49.1 




"'Motor vehicle' means every description of carriage or 
other contrivance propelled or drawn by mechanical power and used for 
commercial purposes on the highways in the transportation of 
passengers, passengers and property; or property or cargo; 

"'Destructive substance' means any explosive substance, 
flammable material, infernal machine, or other chemical, mechanical, 
or radioactive device or matter of a combustible, contaminative, 
corrosive, or explosive nature; 

"'Used for commercial purposes' means the carriage of 
persons or property for any fare, fee, rate, charge or other 
consideration, or directly or indirectly in connection with any 
business, or other undertaking intended for profit. 

"'In flight' means any time from the moment all the 
external doors of | an | aircraft are closed following embarkation until 
the moment when any such door is opened for disembarkation. In the 
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case of a forced landing the flight shall be deemed to continue until 
competent authorities take over the responsibility for the aircraft 
and the persons and property on board; and 

"*In service' means any time from the beginning of 
pref light preparation of the aircraft by ground personnel or by the 
crew for a specific flight until twenty-four hours after any landing; 
the period of service shall, in any event, extend for the entire 
period during which the aircraft is in flight." 

. Paragraph one above makes reference to the Federal 

Aviat ion Act of 1958. P erti nent de finitions set forth in the Federal 

Aviation Act are as follows: 

'"Aircraft engine' means an engine used, or intended to be 
used, for propulsion of aircraft and includes all parts, 
appurtenances, and accessories thereof other than propellers. 

"'Air navigation facility' means any facility used in, 
available for use. in, or designed for use in, aid of air navigation, 
including landing areas, lights, any apparatus or equipment for 
disseminating weather information, for signaling, for radio- 
directional finding, or for radio or other electrical communication, 
and any other structure or mechanism having a similar purpose for 
guiding or controlling flight in the air or the landing and take-off 
of aircraft. 

'"Appliances' means instruments, equipment, apparatus, 
parts, appurtenances, or accessories, of whatever description, which 
are used, or are capable of being or intended to be used,' in the 
navigation, operation, or control of aircraft in flight (including 
parachutes and including communication equipment and any other 
mechanism or mechanisms installed in or attached to aircraft during 
flight), and which are not a part or parts of aircraft, aircraft 
engines, or propellers. 

'"Civil aircraft' means, any aircraft other than a public 
aircraft. 

L 

"'Public aircraft' means an aircraft used exclusively in 
the service of any government or of any political subdivision thereof, 
including the government of any State, Territory, or possession of the 
United States, or the District of Columbia, but not including any 
government*owned aircraft engaged in carrying person or property for 
commercial purposes. 
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c 



"'Interstate air commerce,' 'overseas air commerce,' and 
'foreign air commerce,' respectively, mean the carriage by aircraft of 
persons or property for compensation or hire, or the carriage of mail 
by aircraft, or the operation or navigation of aircraft in the conduct 
or furtherance of a business or vocation, in commerce between, 
respectively - 

"(a) a place in any State of the United States, or the 
District of Columbia, and a place in any other State of the United 
States, or the District of Columbia; or between places in the same 
State of the United States through the air space over any place 
outside thereof ;„or.'between places in the same Territory or possession 
of the United States, or the District of Columbia? 

"(b) a place in any State of the United States, or the 
District of Columbia, and any place in a Territory or possession of 
the United States; or between a place in a Territory or possession of 
the United States, and a place in any other Territory or possession of 
the United States; and 

"(c) a place in the United States and any place outside 
thereof, whether such commerce moves wholly by aircraft or partly by 
aircraft and partly by other forms of transportation. 

'"Landing area' means any locality, either of land or 
water, including airports and intermediate landing fields, which is 
used, or intended to be used, for the landings and take-off of 
aircraft, whether or not facilities are provided for the shelter, 
servicing, or repair of aircraft, or for receiving or discharging 
passengers or cargo. 

"'Propeller' includes all parts, appurtenances, and 
accessories thereof. 

'"Spare parts' are all parts, other than aircraft engines 
or propellers, maintained for installation or use in an aircraft, 
engine, or propeller, but which, at the time, are not yet installed 
therein or attached thereto." 




EFFECTIVE: 01/08/96 
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OTHER PROVISIONS 



jVenue is in district where act committed or, in case of 
continuing transportation of a destructive device in interstate 
commerce, may be any district where transportation continued. Venue 
under Title 18, USC, Sections 32(b) and (c) shall be in the district 
in which the offender(s) is arrested or first brought; but if such 
offender (s) is not so arrested or brought into any district, an 
indictment or information may be filed in the district of the last 
known residence of the offender(s), or if no such residence is known, 
the indictment or information may be filed in the District of Columbia 
(Tit le 18, USC. Section 3238). Prose cution under Title 18, USC. 



Section 35(a), which contains civil penalties, should be initiated in 
the district of the offender's residence and not in the district in 
which the offense occurred. Prosecution under Section 35(b) will be in 
the district in which the offense occurred. I 



c 



EFFECTIVE: 07/11/85 



1A9-3 



POLICY 




(1) Accept for investigation all cases involving 
violations of Title 18, USC, Sections 32(a) (c) , 33, 35, and 37 (the 
DAMV Statute). In conjunction with requests for investigations of 
violations of Section 32(b) (non-United States aircraft outside of the 
United States) , Bureau authority must be obtained prior to instituting 
any inquiry. In this regard, any such requests received directly by a 
field office should be immediately submitted, with complete background 
and opinion/recommendation of an Assistant United States Attorney 
(AUSA), to FBI Headquarters. 

(2) Technically, a bomb threat (or actual device) aboard 
an aircraft is a violation of Title 18, USC, Section 35 (DAMV) and 
Section 37 (Violence at International Airports), as well as Title 49, 
USC, Section 1 46507. I However, as a matter of policy, all false reports 
(or actual instances) of a bomb aboard an aircraft unrelated to an 
aircraft hijacking incident should be investigated and reported under 
the DAMV (149) classification. Any incidents of this nature involving 
an aircraft hijacking incident should be carried under the Crime 
Aboard Aircraft (164) classification. The foregoing is to create 
uniformity in the Time Utilization and Recordkeeping (TURK) records, 
as well as to maintain program segregation. 

(3) All violations relating to aircraft are to be 
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reported as detailed below depending on the magnitude of the incident. 

(a) Immediately advise FBIHQ by telephone or 
teletype, depending upon the exigency of the circumstances, of all 
cases where there is loss of life, danger to public safety, or 
widespread public interest. Each complaint should receive prompt and 
expeditious investigative attention. 

(b) In all violations, a succinct LHM (original and 
four copies) should be submitted to FBIHQ by FD-365 within ten working 
days of receipt of initial complaint. (See MAOP, Part II, 10-A.3, & 

_9°^'^.lsP.°!^^'!.^?__?Pide-F_i^ the LHM, FBIHQ 
will disseminate to the following agencies^: 



ing agencj 

1. Director Civil Aviation Security, 

ACS-1 
Federal Aviation Administration 
Room 319 

800 Independence Avenue, Southwest 
Washington, D.C. 20591 

2. United States Secret Service 
Intelligence Division 

1800 G Street, Northwest 
Washington, D.C. 20223 

(c) The appropriate regional office of FAA should be 
promptly advised upon receipt of all complaints with close liaison 
being maintained during the course of each investigation, 

(d) In all cases, the field office is to disseminate 
additional copies of the LHM within ten working days to the nearest 
Civil Aviation Security Field Office (CASFO) , FAA Regional Office, 
United States Secret Service Field Office, and to the FBI field office 
which covers the subject's residence. Other interested agencies, such 
as the National Transportation Safety Board (NTSB) , Office of Special 
Investigations, etc., should likewise be advised locally when 
appropriate. Depending upon the exigency of the matter, immediate 
notification to the above agencies may be necessary. 

(e) In those cases wherein the USA's office declines 
prosecution, defers prosecution to state or local authorities or 
refers the matter to FAA for civil enforcement; or wherein it is known 
that state or local prosecution is declined upon USA deferral, the 
initial LHM should so indicate. One copy of this LHM should be 
directed to the USA confirming the USA's opinion in lieu of a separate 
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confirmation letter. 

(£) In all cases, dissemination is to be indicated 
on the FD-365 which transmits the LHM to FBIHQ with the LHM 
identifying those individuals and agencies already notified of the 
violation. 

(g) To assist in gathering the information, the 
optional administrative Form FD-653, Motor Vehicle Inspection 
Inventory Record, may be used and retained in the 1-A exhibit envelope 
(FD-3A0 and/or FD-340b) . (See MIOG, Part I, 26-2.5(2) (c) , 26-2.7(2).) 



(h) When additional investigation is required, 
record results so they may be later incorporated into the prosecutive 
report. Four copies of these should be submitted to FBIHQ. In each 
instance, reports should set forth full facts including field office 
file numbers, complete descriptive and background data concerning each 
subject (best descriptive information available of an unknown subject 
should also be set forth), data concerning mental stability, the air 
carrier, flight number, origin and destination, time and place of 
offense, number of passengers and crew, weapons used, type of aircraft 
involved, and any injuries. 

(i) In order that the FBIHQ substantive case file 
may reflect the final outcome of each violation, the following FBIHQ 
notification policy should be followed by the office of origin. 

1. In those cases wherein the initial LHM 
submitted to FBIHQ by FD-365 reflects the final outcome, no further 
notification is necessary. 

2. Deleted 

3. In all other cases, including those cases in 
which a USA declination or deferral was rendered subsequent to the 
initial LHM/FD-365 submission and those unsolved cases closed under 
SAC authority, a closing| electronic communication[should be directed 
to FBIHQ which clearly sets forth the basis for closing. 

(4) It is incumbent upon SAC to have appropriate 
arrangements with transportation facilities and law enforcement 
officials to make certain all incidents are promptly reported so that 
immediate investigation may be instituted and Bureau will have 
effective coverage over this violation. : 

(5) In case of report that a bomb has been placed on 
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aircraft or vehicle, or that similar attempt will be made to destroy 
aircraft or vehicle, immediately ^notify Federal Aviation 
Administration and transportation facility involved in case of 
aircraft; local authorities and transportation facility involved in 
case of motor vehicle. Protection of aircraft or vehicle and 
passengers is responsibility of transportation company and local 
authorities. Decisions as to grounding aircraft or stopping vehicles 
and making searches will not be made by FBI. Agents, with the 
exception of Laboratory explosives specialists and active FBI bomb 
technicians, are not to participate in searches for suspected bombs on 
aircraft or' vehicles. Render safe responsibilities for located bomb 

--_4eyi.ces_.rest_with_the__public_safAty_bomb_s_quad_or_mili.tary„ 

Ordnance Disposal (EOD) unit. 

(6) Aircraft disasters involving commercial aircraft will 
be the subject of inquiry by NTSB. In view of the importance of major 
commercial aircraft disasters and their resultant tragic loss of life, 
it is necessary that the Bureau be in a position to investigate any 
violations arising from such disasters efficiently and aggressively. 
Therefore, the SAC should immediately proceed to disaster scene, 
establish liaison with NTSB, personally take command in relation to 
Bureau's interests, and develop any information indicating a federal 
violation within Bureau's jurisdiction. FBIHQ expects the SAC to 
personally take command in these instances; however, necessary action 
cannot be delayed due to SAC's absence. 

(7) Department has stated that mere statement that an 
aircraft is going to crash, even if false, is not a violation in the 
absence of any false information regarding one of the specific acts 
enumerated in the law. 

(8) Public Law 87-810 amended Section 1105 of Federal 
Aviation Act of 1958, as amended (Title 49, USC, Section 1505), to 
provide NTSB authority to avail itself of assistance of FBI or any 
investigatory or intelligence agency of the United States with respect 
to an investigation of the activities of any person in connection with 
a civil aircraft accident. Applicalile even though no violation 
indicated. Requests from NTSB under Section 1105 should be referred 
to FBIHQ for approval prior to conducting any investigation. 



EFFECTIVE: 12/23/96 
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INVESTIGATIVE PROCEDURES 



EFFECTIVE: 02/15/82 



149-4.1 Aircraft Disasters 



EFFECTIVE: 02/15/82 



o 




149-4.1.1 Major Commercial Aircraft Disaster 
I (See MIOG, Part II, 15-8.5.) | 



SAC Responsibility 



(1) Immediately advise FBIHQ by telephone and if 
appropriate request assistance of FBI Laboratory and/or FBI Disaster 
Squad. 

(2) Immediately thereafter proceed to the scene of the 
disaster in order to develop any information indicating a federal 
violation within the Bureau's jurisdiction. To this end SAC will: 

(a) Establish close liaison with local law 
enforcement officers and NTSB authorities in order to ensure that 
evidence is properly identified and protected. This will materially 
aid those responsible for examining the evidence among whom will be a 
representative of the Bureau Laboratory. 

(b) Closely follow investigation by NTSB authorities 
to ensure that full scale Bureau investigation is initiated 
immediately upon receipt of indication that a violation has occurred. 

(c) Arrange to obtain a passenger manifest and 
initiate whatever inquiries are necessary to determine sufficient 
background data concerning each passenger so that an immediate and 
efficient check may be made of FBIHQ indices and the indices of the 
field office covering the residence of the passenger. This action 
will assist the Bureau Disaster Squad in its efforts to positively 
identify passengers killed or injured in the crash, and develop at the 
earliest possible moment pertinent data in Bureau files indicating the 
possibility of an actual violation. 

(d) Personally direct appropriate investigative 
activity of any matters within our jurisdiction to ensure same is 
handled expeditiously. 
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(e) Afford on-the-spot direction to logical 
aomediate investigative activity pertinent to determining whether a 
violation within Bureau's Jurisdiction has occurred. Consideration 
should be given to preparation of appropriate photographs and sketches 
of the scene of the crash and photographs of pertinent portions of the 
aircraft and to interviews with survivors, eyewitnesses, and 
individuals who heard the plane before the crash. 

... . , ^^^ Media inquiries should be handled by the SAC by 
indicating that | he/she | has arrived at the scene to develop any 
.information, indicating a federal violation and that I he/she I is 
extending the cooperative facilities of the FBI Laboratory. 



EFFECTIVE: OA/08/96 

149-4.1,2 Major Commercial Aircraft Disaster - FBI Laboratory Action 

(1) Accompany Bureau's disaster squad to scene. 

(2) Effect technical liaison with interested Government 
representatives. 

(3) Render all possible assistance on the scene to such 
authorities and where desired arrange for the use of the facilities of 
the FBI Laboratory. 

(4) In relation to the Bureau's interests, evaluate 
technical problems associated with Laboratory matters and evidence at 
the scene. 

C5) Keep the SAC advised of pertinent developments in the 
technical investigation so that if a violation is indicated 
investigation may be initiated at the earliest possible moment. 





EFFECTIVE: 01/31/78 


- 
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The following full investigative procedure is to be 
utilized when a preliminary inquiry indicates a Federal violation in 
any commercial aircraft crash covered by the statute, including those 
not considered major disasters: 

(1) Thorough crime scene search. 

(2) Insure evidence properly identified and protected. 

— ^3^ — ^^•^e any_nece5sary.„photographs_and_sketches.showing:_ 

(a) Entire crash scene and close-up views from 
various angles 

(b) Photographs of parts torn loose 

(c) Photographs of instruments and levers in cockpit 

(d) Photographs of marks made by aircraft on ground 
(4) In connection with establishing cause of crash, 

(a) crew members and other survivors 

(b) Eyewitnesses 

(c) Persons who heard the plane before the crash 

(d) NTSB or other radio operators in contact with 
plane before crash 



interview: 



the plane 



(e) Ground crew members and mechanics who serviced 



(5) In connection with establishing a possible motive, 
appropriate investigation should be conducted with regard to: 

.f») . .?J.e«-,?embers.j:compIet>^backgFound,f ^^^ 
mental and physical condition) %«*' " -' * 

(.b; Passengers (background, business connections,-*. 
personal contacts, insurance'data)':." " 
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,(c) Source and content of all cargo (mail, express, 
freight, baggage) 

(6) Liaison should be maintained with local authorities 
who would have concurrent jurisdiction where death or injury occurred. 

(7) Liaison should be established with coroner who will 
certify cause of death and can testify as to cause of death in later 
court proceedings. 

(8) Bear in mind that capital offense may be involved and 

that evidence-will-be subject to close-scrutiny; therefore, chain of 

evidence must be carefully preserved. 

(9) In investigating all types of incidents, be alert to 
possible use of FBI Laboratory facilities in establishing exact method 
and cause of explosions, fires, etc. 



c 







EFFECTIVE: 01/31/78 



149-4.3 



Motor Vehicle Incidents 



(1) Complete, thorough crime scene search should be 
conducted immediately. 



incident. 



(2) Make photographs and sketches of scene. 

(3) Interview local authorities who may have investigated 



(4) Conduct thorough neighborhood investigation where 
applicable. 

U; Consider possibility of disgruntled employees ort&ir" 

labor, disputes .*'#-• .■ .^-«.-..i •■ -< ■-» 



,=jBe'vi'ce, of bus 
^of/passengers 




'^^'■.i,i4*jSH?|r^??^.t%fe^'re! 



EFFECTIVE: ^\I%\I1Z 
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149-4 A Incidents Involving False Reports (Title 18. USC. Section 
35 (b)) 

(1) Many such reports are received through anonymous 
fMe«hone calls. Each field office should consider opening a control 
ftu'seUing fo;th information concerning individuals who are known tc 



have made "nuisance calls." 





(3) When call is believed to have originated from 
juvenile, attempt to obtain information through cooperative school 
officials and other juvenile authorities. 

(4) Immediately conduct investigation at the .airport if 
caller alleges a bomb.is on a plane, preferably while plane iB^.ftill 

.f^L^d attempt to ;ocate possible suspects who -y have come to 
the airpdrt^t^$bier^e..ja«;.confusion^eated^^^ the call, , 

(5) Interview airport personnel concerning/aiiy;.;pe5*-?'?>^1iiy 
^particularly juveniles, ifi^^^^ J'V ^h^. *"* ^°'"- "° ^^P"'"' "'— - 



'^kl' 



(6)'T Consider.checking with^J|oUce department. ^ 
Telephone company ^or person 'known to h^e made "crankV telephoh, 
calls. 




(8) '1«^th^^elli:arC;indi^^|S;^^ 
i^ihtoxicate^.^l^ann;m^iate check In bars a:^ cim-^t,fe«m4.f 



airport, 



(9) Immediately conduct any other logical investigation 
depending on the circumstances under which false report was received. 



EFFECTIVE: 07/11/85 




149-5 



PROSECUTION 
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EFFECTIVE: 07/11/85 



149-5.1 Title 18, U.S. Code, Sections 32(a) (b) | (c) , 33 and 37| 

(1) In cases in which jurisdiction is questionable, 
present to USA early in investigation. 

(2) Under Section 32(b). Bureau authority must be 
obtained„befor.e...institutin«.-an„investigation._-All-requests for..^- 

"investigation under this subsection should be submitted to FBI 
i^Idquarters and this submission should contain the USA's opinion with 
respect to the prosecutive potential of the matter. 

(3) Under Section 33, the phrase "property or cargo" was 
added to Title 18, USC, Section 31 to cover trucks. As a "'"IJ. a 
person who destroys or damages a truck with intent to endanger the 
driver or another person on board, or with reckless disregard for 
their safety, can now be prosecuted under this section. 

Previously, this section applied only to motor vehicles conveying 
passengers — typically buses. 

(4) For policy considerations, DOJ has advised that the 
term "motor vehicle" is not intended to "federalize" every attack 
ujon a truck which endangers persons on board. Damaging a truck with 
the intent of injuring the driver would violate a number of state 
laws, and it is the intent of the Congress that state authorities 

continue to play the principal role in this ^"^ , .°"-««^^^^°" J.^^ 
reach understandings with local and state ^"thorities through their^ 
law enforcement coordinating committees, "fleeting the limited nature 
1 of the federal role. | (See MIOG, Part I. 15-4, 26-4.6.) 1 




EFFECTIVE: 01/08/96 
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149-5.2 



Title 18, U.S. Code, Section 35 (a) and (b) 



j (1) I As soon as practicable, full facts should be 
presented to the USA in the district in which the offense occurs in 
order to determine if there exists a possible violation of Section 35 
(b) (criminal). Should the USA determine that the offense does not 
constitute a violation punishable by criminal penalties, a prosecutive 
report should be submitted, a copy of which should be furnished the 
USA's Office covering the district in which the offense was committed 
and copies forwarded to the field office responsible for the area in 
which the offender resides with a copy designated for the USA in that 
-area. — — ~ ~~ "" ~~ ~~ 



j (2) 1 The Department has advised that in those instances 
in which civil penalties are applicable, Section 35 (a), prosecution 
should be initiated in the district of the offender's residence, not 
in the district in which the offense occurred. Further, the Criminal 
Division has advised that civil complaints and summonses should be 
utilized in civil actions under Title 18, USC, Section 35 (a), rather 
than informations and warrants of arrests as employed in criminal 
cases. Should the USA in the district of residence decide civil 
sanctions are warranted, it will be|his/her | responsibility to initiate 
same under established Department procedures. No requests by USAs for 
investigation relative to civil offenses shall be accepted by field 
offices without prior FBIHQ authority. 




EFFECTIVE! 07/11/85 



149-5.3 



Prosecution Under the Hobbs Act 



Consideration should also be given to use of the Hobbs Act 
as a vehicle of prosecution where an extortionate demand is made 
directly or indirectly upon a commercial air carrier which would 
obstruct, delay, or affect commerce. The Department has instructed 
all USAs that when such an extortionate situation is encountered 
wherein it may be desirable to charge a violation under the Hobbs Act, 
the Department must be consulted. 



EFFECTIVE: 07/11/85 
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149-6 



PENALTIES 



(1) Section 32(a) (b) - not more than | $250. 000 | fine | (see 
Title 18. use, Section 3571) |or imprisoned not more than 20 years, or 
both. 

(2) Section 32(c) - not more than | $250,000 1 fine 1 (see 
Title 18, use, Section 3571) |or imprisoned not more than 5 years, or 
both. 

(3) Section 33 - not more than ! $250. 000 | fine | (see Title 

. 18.,.USC, .Sectipn_3571) lor_.imprisoned_ not ..more than 20. years ...o.r .both. _. 

(4) Section 34 - Penalty when death results - "whoever is 
convicted of any crime prohibited by this chapter, whxch has resulted 
"lie death of any person, shall be subject also to the death 
penalty or to imprisonment for life. 

(5) Section 35(a) - Civil penalty of not more than $1,000 
recoverable in a civil action brought in the name of the United 
States. 

I (6) Section 35(b) - not more thanl$250.000lfinel (see 

I Title 18, use. Section 3571) lor imprisoned not more than 5 years, or 

both. 

l(7)Section 37 - not more than $250,000 fine (see Title 

18 use Section 3571) or imprisoned not more than 20 years, o"" bo^h. 

InA !f the 5ea?h of any person results from conduct by section 37(a), 

^hall be punched by dea?h or imprisoned for any term of years or for 

life.! 



EFFECTIVE: 01/08/96 

149-7 CHARACTER - DESTRUCTION OF AIRCRAFT OR MOTOR VEHICLES 

Where incident is potential violation of Section 35. use 
above character followed by (False Report). 




■^t 
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EFFECTIVE: 07/11/85 
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SECTION 151. BACKGROUND INVESTIGATION - OFFICE OF PERSONNEL 
MANAGEMENT (OPM) 



151-1 BACKGROUND INVESTIGATION - OFFICE OF PERSONNEL- MANAGEMENT 
(OPM) 
This classification was deleted in Fiscal Year 1990 due to 

the similarities between it and =l"-^i"t-«>^°:. /^^^ ^"^.^thr 
re£erred_to_.the..FBI_from_pPM_regardxng.an^appUcant s. oya ty to^.the___ 

Government should be handled under ^l^^^^f^^^ion 140. Office of 
Personnel Management - Referral; - Employees; "Other. 1 See Part I. 
Section lAO of this manual, for appropriate instructions. 






EFFECTIVE: 04/19/91 
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152-1 STATUTES 

Title 15, use, Sections 1241. 1242. 1243 and 1244. 



EFFECTIVE: 01/31/78 



c 



152-1 1 Section 1241. Definitions 

Columbia, and any place outside thereof. 

-The term 'switchblade knife' means any knife having a 
blade which opens automatically— 

-by hand pressure applied to a button or other device in 
the handle of the knife, or 

-by operation of inertia, gravity, or both." 



EFFECTIVE: 01/31/78 

152-1.2 Section 1242. Interstate Commerce Violations 

..V«.oever knowingly introduces «^ ^^J^f rdi^^ributes 
introduction, into interstate "--«; °^'//Tl be fined not more 
in interstate commerce, any J-tcflade ^^^^^'^^^ ^^ ^^^h." 
than $2,000 or imprisoned not more than five years, 

EFFECTIVE: 01/31/78 
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152-1.2.1 Elements - Section 1242 

(1) The person must have the specific criminal intent to 

(2) Introduce or manufacture for introduction into 
interstate commerce, or transport, or distribute in interstate 
commerce any switchblade knife 

(3) The knife itself must come within the specific 
definition of a switchblade as set out in Section 12A1 

(4) ^That_tlie_yi.ol_a.tor„no.t_cpme._within._one„of_the_four_ — 

exceptions set forth in Section 12A4. 



EFFECTIVE: 01/31/78 



Q 



152-1.3 Section 1243. Within Specific Jurisdiction 

"Whoever, within any Territory or possession of the U.S., 
within Indian country (as defined in Section 1151 of Title 18, USC) , 
or within the special maritime and territorial jurisdiction of the 
U S. (as defined in Section 7 of Title 18, USC) , manufactures, sells, 
or possesses any switchblade knife, shall be fined not more than 
$2,000 or imprisoned not more than five years, or both. 



EFFECTIVE: 01/31/78 




152-1.3.1 Elements - Section 1243 

(1) Specific criminal intent to 

(2) Manufacture, sell, or possess any switchblade knife 

(3) Within any territory or possession of the U.S., 
within Indian country (as defined in Section 1151 of Title 18. OSC) , 
or within the special maritime and territorial jurisdiction of the 
U.S. (as defined in Section 7 of Title 18, USC) 

(4) The knife itself must come within the specific 
definition of a switchblade knife as set out in Section 1241 

(5) That the violator not come within one of the four 
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EFFECTIVE: 01/31/78 



G 



152-1. A Section 12A4. Exceptions to Sections 12A2 and 1243 
These sections shall not apply to — 

"(1) any common carrier or contract carrier, with respect 

to any, switchblad_e_kni_f e shipped._transported.„or„deliy.ered._f6r . 

"shTpment" in interstate commerce in the ordinary course of business; 

"(2) the manufacture, sale, transportation, distribution, 
possession, or introduction into interstate commerce, of switchblade 
knives pursuant to contract with the Armed Forces; 

"(3) the Armed Forces or any member or employee thereof 
acting in the performance of his duty; or 

"(4) the possession, and transportation upon his person, 
of any switchblade knife with a blade three inches or less in length 
by any individual who has only one arm." 



EFFECTIVE: 01/31/78 



152-2 



HISCELLANEOUS 



This act also provides for an amendment to Section 1716 of 
Title 18, use, which provides that switchblade knives are nonmailable 
items. Violations of this part of^ the act are subject to 
investigation by the Inspection Division of the U.S. Postal Service. 



EFFECTIVE: 01/31/78 




I 
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POLICY 



upon receipt of ^.-^P^-^^^ "r;thr:pJrorriat: iTioTl 
definite present -J-a^ toTose'tlLln'tLTen? t.e allegations 

:r:r;:«:L^u;^.stantJe^ 

necessary, conduct a P^^^^-^J^^J^JV^ed at the earliest possible 
that the view of the USA "^V ^« °°^ prosecution is not warranted, 
time. If the USA expresses the view '^^*^ J"^,. •„.,„ „ith a confirming 
discontinue investigation and close ^^'"^"jf "^^^^t^i^ed. the facts 
letter to the USA. Where Jn'^J^^jfi^gf^^.r hi prosecutive opinion... 
should be, promp.tly,.discussed,yitht^J--USA^for^ information on the 
-The USA Should be furnishewihuh^bacKgrou^ .^ ^^^^^^^.^^ ^ 
juvenile as his prior arrest reco , offense, past and 

iangs, aggravated -"umstances o the ^^fjf °^„^ .tA^ such special 
present juvenile status with local ^"^horiCie . ^^^^ ^^ould 

case. 

complaints involving shipment of -ftchb lade Knives by 
„ail only should be referred to the nearest office of a postal 
inspector. 

FBIHQ should b. promptly advised "?"" ""'f ,°' .-^caU 
e„.pUl„ts and --jaUon, Indjcatin, t-^P»»--ros Irf^tt.atata 
:no"lrco»:";e!%="'.l'l'as o„ <=ov.r„.o„t rasorvation.. 

W.o„ oo.plal.t. ar. ""/^'^.^Jl'tJ^^/i^t'ltroLlnd 
section 12". rater to th. «•■■"•' °'J";^;'!Jticy pertaining to the 
Guideline. £or »'»«»' -"'."^l-^^J^J^foUoS ofthe U.S. . and 
-n"t?U:"vr;:o"d;r:"o'r.liliov,ed m tn... typ., .. ca.e.. 

,„ all inveatUation. be ^^^^J:;^^'' "' 
a.eertaining the origin of the kn.te " «° .onutacturara, 
i-rrU?:r:i."!;i?er.."anroJhtrrergli ?« tra»io on a larg. 
scale. 



EFFECTIVE: 01/31/78 
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152-A 



VENUE 



In prosecutions against those who manufacture switchblade 
knives for the purpose of introducing them into interstate commerce, 
venue would lie in the district of manufacture, or. as in prosecutions 
against a shipper who "introduces" such articles into commerce, at the 
place of their delivery to the common or contract carrier for 
shipment. 

The offenses involving transportation in interstate 

commerce being continuing offenses, they ^^V ^^,r°"'="^?t,^"""f;' '" 
the provisions_of...Title_18.-USC,.-Section_3237.,_A'in any district from. 

'through, or into which such commerce. . .moves." Offenses "'""^•"ed 
within the special maritime and territorial^ jurisdiction of the U.S., 
should be prosecuted, as provide in Title 18. USC, Section 3238. m 
the district where the offender is found, or into which he is first 
brought." 



c 



EFFECTIVE: 01/31/78 



152-5 



CHARACTER - SWITCHBLADE KNIFE ACT 



EFFECTIVE: 01/31/78 
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153-1 STATUTES 

Title 15, use, Sections 1231, 1232 and 1233 



EFFECTIVE: 11/12/80 



153-1.1 



Definitions (Title 15. USC. Section 1231) 
"For the purposes of this Act 



G 




■'(a) The term 'manufacturer- shall mean any person 
^ ■ t-v,= «:,r„ifacturinK or assembling of new automobiles, 
engaged in the '»*""^^^^"^^';f ° „g„ automobiles for resale and any 
including -y f "°"^;7°f ;"5er the control of such manufacturer. 
iVZllt: TXlZtlfil'Ztlctio. with the distribution of new 
automobiles. 

"fb) The term 'person' means an individual, partnership, 
corporation, bulinl': trust,^r any organi^ed group of persons. 

"(c) The term 'automobile' includes any passenger car or 
station wagon (pickup trucks are exempt from Statute sticker 
requirement) . 

"(d) The term 'new automobile' means an automobile the 
•.»ble or leial title to which has never been transferred by a 
Xffct^rrr.'^fttributor. or dealer to an ultimate purchaser. 

"(e) The term 'dealer' shall mean any person resident or 

located in the United States or any ^"^/^^/^.^^i:? iJ^^l^n of new 
District of Columbia engaged in the sale or the aiscriou 
automobiles to the ultimate purchaser. 

"(f) The term 'final assembly point' means ~ 

"(1) in the case of a new automobile '"^^^^f^^ured or 
assembled in the United "^^es, or in a„y T t V of he United^ ^^ 

^4 f-::;.^^: cti^^i;. 7.^^^ ii^ -om which such 
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J •- H»-.i«r in such a condition that all 
automobile is delivered to a Jf^^" ^^^^^^^^ operation of such 
component P«ts necessary o ^«^^"«^^f^^^J*i, /whether or not such 
automobile are included "^'^^'^^"''V ^^alled in or on such automobile; 
component parts are permanently installed xn 

and 

..(2) in the case of a new automobile itnported into the 

United States, the port of importation. 

I 1 ►•-=«■<. n.irehaser' means with respect to 

-SroioViUf^Vp"" ct.e, than r«.l.. 

..v.r,l State. o£ the Un.tedSt.U. or ^.^^^.^^ ^^ Colu.bia, =r 
Territory of th. United St»te. or i ^^ stat. or 

Territory or foreign nation. 




fXsf 



EFFECTIVE: U/12/80 

n -^^A fTUle 15. use. Section 1232) 
153-1 2 Label and Entries Required CTitle iD. ua 

"Bv.ry.«a„u.a=t„rer oe „.» ..to.o.U.=^dUtriW..d U^ 

::T.r.r^:t'or%;ror^3red -^^^^^^^^ 

delivered to a dealer P"°^ Jy^'^/^^^hautomobile a label on which 
to the windshield, ^^^^j^.^^^^learly distinctly and legibly true 
:rd\:::;crrt:ierdiicnfirg%htlolI;wing information concerning 

such automobile 

^^1 anrf serial or identification number 
"(a) the make, model, and seriai oj. 

"(b) the final assembly point; 

..(c) the name, and the location of the place of business, 
of the dealer to whom it is to be delivered; 

..(d) the name of the city or town at which it is to be 
delivered to such dealer; 



or numbers; 
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"(e) the method of transportation used in making delivery 
of such' automobile, if driven or towed from final assembly point to 
place of delivery; and 

"(f) the following information: 

"(1) the retail price of such automobile suggested by the 
manufacturer; 

"(2) the retail delivered price suggested by the 
manufacturer for each a_«essory_oj^item_of op^onaL_|.qui 




^^Sly^T-llhii^tu^^^^^ 
such dealer! which is not included within the price of such automobile 
as stated pursuant to paragraph (1) 

"(3) the amount charged, if any, to such dealer for the 
transportation of such automobile to the location at which it is 
delivered to such dealer; 

"(A) the total of the amounts specified pursuant to 
paragraphs (1), (2). and (3)." 

EFFECTIVE: 11/12/80 

153-1.3 Elements 

(1) Section 1232 

(a) A manufacturer of any newly manufactured or 
imported automobile distributed in interstate or foreign commerce 

(b) Prior to delivery of the automobile to a dealer, 
or at or prior to the introduction date 

(c) Willfully fails to affix a label to the 
windshield or side window disclosing information as provided for in 
Section 1232, or 

(d) Willfully fails to endorse clearly, distinctly, 
and legibly any label as required by Section 1232, or 

(e) Makes a false endorsement of any such label. 
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(2) Section 1233 

(a) A person willfully removes, alters, or "nders 
illegible any label fixed to a new automobile pursuant to Section 1232 

(b) Prior to the time automobile is delivered to the 
actual custody and possession of the ultimate purchaser, except 

(c) Where the manufacturer relabels the automobile 
in instances in which it is rerouted, repurchased, or reacquired by 
the manufacturer. 



EFFECTIVE: 01/31/78 



G 



153-1.4 Other Provisions 

Venue in offenses involving prosecution of a manufacturer 
would lie in tr district of manufacture or in any d.str.ct .n wh.ch 
such offense was-begun, continued, or completea. 

In offenses involving the removal or alteration of the 
label by an indWrdual. venue would lie in the district where the 
offense took place. 



EFFECTIVE: 01/31/78 
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POLICY 




(1) Upon receipt of a complaint involving a Possible 
violation, promptly obtain the P-t--t/«^«^^--i7;;, TntZ7i...ot 

""' ''''■' :;ttodr:f^thra:t::obuL!"^?h:to ra hrof'tL automobiles 

persons in custody ot tne auLouiuuxic ^ATnA^ labels should be 

-Lfdrr:f"Lirr:inrtSrt"tr^ 

?:h:;':rr;mov:rit ana not he Who ^--^,:i^,-,ret!"Brim; rUal and 
automobile without a label or with an ^J'^'^^, j^.udiction-and 
obiective during investigation. Make clear our juris qicl 
relponsibilitie! under the statute to those contacted. 

(2) During the investigation of the case, any P^^lems 
•th regard to the physical examination of the automobiles and labels 
UvolvX particularly regarding the conducting of a legal search. 
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„.„„.: of Inv.Uig.tiv. 0,.r.ti.n. .nd G„i-.li».. 

TH. .PPropH,t. USA ...„U ., P.O.PU, co»t« 

,. pc.ibl. .tt.r -teic..nt J»«'=.^'; „'/tLt prc.cutiv. .="»"'" 
b... . pro..=ut>v. "P'" ""• '',f te initi.t.d by th. USA by filing .n 

rnr.™"'" irvu/rf-rrart'tb.. viouti.n. . ^ni. .ct „. 

considered misdemeanors. 

Be certain in each case f -^^t^^ttr^pllllontl: f uny"' 
-Ihe 6SA for the purpose of f^-^^^^U, rations on the part of the 
inform the USA "ith regard to pr. or AIDA ^^.^^^^^ ^SA may have 

».•-,.«■ narticularly m those instances first of fender. '5^. >i. 

subject, P*'''^'''^^^. f.,.- subject because he was a £J5*^ ,'', r ^40mi^ 

declined on a particular suoje ^^^^, ■.i,.--..JA^^' :l^tirld 

•^^■^?^-'*¥^^S&#??olSuon arises out^|g:he sojcaU*^ 

^. r-.,.--(3) .The «ost «^«»»''".2Hn the automobil<^'trgi#involv«?3^ 

.^^otlegging opesation;^^oo legging ^ J^^^^^^l^ i„dep^ent u%^ 

*i, ..^ -i.^-;r,,'n» of a new model car ny "v ,. .v.. •■ „ . „«„ car %opB-m.. 



V 




»ourcjB^9,i;. /'^FKt^-.^r-- . j^ y be equally mvoive- ... - „.Vu the 
his'i^ntity concealed and ne may -t ^mtul tampering with the 
I olation. The Department ^" ^f/^/,^f ^^e identity of the original 
AIDA label for the P"JP°" f^ ^.s so d tnd delivered constitutes a 
dealer to whom the *f ""f ^^^.^^eJhat the alteration of labels is 
violation of this act f %^^^^^"^^ the disclosure of certain 
motivated by a ^^^-^i^'/^^^id be sufficient ^ rom^^^t';^/" ^"^'.LI^' 
information on such ^^'^^^yj^^Jt/duiring invest igationk^ofJthist^l 

element of willfulness. ^l^^M^^ii' or^Htions^m^l^m^-. 
of violation to any ^ndication|^t a re ^ ^^..^^^.^^^^^^^^^^^^^^^^^^^^ 

nrm is being used, as a ""^^^'^^^^^^^JiSnce that..such a^'midd e,p. 

new car, and used^car dealer.. J||»^ « ^^ ^hat Kls exist ence^^ 

, is not actuanj^i^,,':ulj^«te^purcna_ ^ ^.^^^ One of the^o^^^|^ 

f^refy; t^i'St^^J rty auil^bae rental,or:ieasing t|^^» 

^:oi!::'a^veh!"?2^?w^^^^^^^^ "^ "" '' 

new^at*t^obile8^^3^,:;v 
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EFFECTIVE: 01/31/78 

153-3 PENALTIES (Section 1233) 

(1) Any manufacturer of automobiles distributed in 
commerce who willfully fails to ^^^^^^^^^"^ -^/Z^.S^t: fined not 
re^?r".000:""srfallur: ^^^..^^0 eacb automobile shall 
constitute a separate offense. 



c 



-Ur^vii>rmanufa;t;;r;r of automobiles distributed in 




u.\.;iif„llv fails to endorse clearly, distinctly and 
tTMranv lab a requ ed or who makes a false endorsement of any 
^^H Lei Iha! be fined not more than $1,000. Such failure or 
fiJse en:o;sem:it with respect to each automobile shall constitute a 
separate offense. 

(3) Any person who willfully removes, alters, or renders 
•1, Ki^ nn« label affixed to a new automobile, or any endorsement 
Illegible any ^^^^^ *"'^f ^^^^ such automobile is delivered to the 
thereon, prior to the time that sucn ^ purchaser of such new 

the event the same is "routed "J";f ^^^5!^°^ „„t l^,^ than $1,000. 
manufacturer of such automobile. ^^^^^^ ^\^J^^** ""^^^ removal. 



alteration. -- - - 

shall constitute a separate offense. 



EFFECTIVE: 01/31/78 

153-A CHARACTER - AUTOMOBILE INFORMATION DISCLOSURE ACT 



EFFECTIVE: 01/31/78 
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154_1 STATUTES 

Title 15, use, section. UU, nn. 1213, m. 



EFFECTIVE: Oi/31/78 



154-1 1 Elements 

section .211 .»-"/' ---u'ror.crrhru.trord ;; 

" '"'"'l ^"ir/arreHn'"' .""/io-30-58, ^"J^^H' ^^l^T^'Zl 
refrigerator manuEactureu thereof to be opened trom unc 

"ifcAret™; rti.r^'ardardr;!:.«i.ed .u,.u.nt t. sect.. 1213. 

EFFECTIVE: 01/31/78 




15A-1.1.1 other Provisions 

under Section 1^13 the Secretary of, Co-erce^s a^^^^ 

prescribe and publish in the ' ^«f/*^^ J^J :i:i, refrigerators, wxU 
r! Hevices which, when used in or on ^ou inside; and the 

iraurrdoo.. two. to ^^1^;^^ .Hail .... Ke.c,..,d 
r J ■^?"i.^erLrl:re'/tLn o„e ,ea. .»e. Au^.t 2, 1« . 

--= -"! r-treJ" rared^r-;i":VoLr2i:"»'.^ 

,•« the "Federal Register dateo o 
Commerce m tne reu«: 

^*^* -^^»" as used in this 

section 121A defines "-^-/^gjltetTrHtory! possession, 
u f.r to include commerce between one State. ^^^ 

S H-!%^e:iif.tr;re.s:"ro^- -— - -- 

J«on.ealt. 0. .en. »- ^ ^^ ^„^ 

.„„.,.,tiro:ciirorinre"ur/ict ... 001...., ., r..r...y 
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EFFECTIVE: 01/31/78 



o 



15A-1.1.2 Policy 

(1) The Department of Con>«erce is specifically charged 
with the regulatory provisions of thxs act. 

■11 ««r make inspections of manufacturing.. 
____(2L_The-?-"|- :i£i tSv^irtme^ of Commerce 
^planTTt^insure compliance with the uep 

regulations. 

installed .„.r.£r.g«at,,co.^-^-5 ^, „,„„, ,„ th. 

Department of Commerce snouxu 
Department of Commerce. 

(,) upon receipt of a complaint WerSection^l^ 

this act. said complaint ^^-iJ^^r fe ^tatnt is sufficient to 
appropriate USA to determine whether tne 
warrant investigation and prosecution. 



EFFECTIVE: 01/31/78 



154-2 



PENALTY 

I nnn «r- hoth. isection i^i*- 



mo 



re than $1,000 or both. (Sc 



EFFECTIVE: 01/31/78 



154-3 



CHARACTER 
REFRIGERATORS 



INTERSTATE TRANSPORTATION OF UNSAFE 
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EFFECTIVE: 01/31/78 
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SECTION 



155. NATIONAL 



AERONAUTICS AND SPACE ACT OF 1958 



icr.i BACKGROUND 

. J c;„-re Act o£ 1958 was 
The National Aeronautics and Space^^ ^^ 

approved by the ^/-^.^^-^.^^JfLw^inends' Chapter 37 of T.tle 18. 
_;eeLadded..tp_this^Chapter._.^— 



Q 



EFFECTIVE: 01/31/78 



155-2 



STATUTE 



^QO rpads as follows: 
Title 18. use, Section 799. reads 



..Violation of regulations of National Aeronautics and 
Space Administration ^.^^^^^^ ^^ 

-Vmoever wil^ully^haU violate attep^^^ ^^ ^^ 
conspire to violate any^reguaUon^o^^^ rVT^^^^ 
-1t:^::^lon1r^^:r ty of any ---r;i:^ar;pa::c aft or 
Li!ity. or part thereof o;-V a^ ^^^^^ P-P^f ^^ "^arroperty or 

similar ^f^^^^l^'' Ministration, or any real " P^^^^^ract with the 
the custody of the Adminis ^t^^ctor under any ^°"^"%j^^ii be 

fined not more than :?3.uwu, 
both." 



EFFECTIVE: 01/31/78 
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155-3 DEPARTMENTAL POLICY AND INVESTIGATIVE JURISDICTION 

(1) The Department has -^^-^^^JJ^^.^^L^^^S^r^ltu'lB. 
for enforcement and prosecution or -^"^^^^^g/,^ ^^^.tion of the 
use. Section 799 is assigned to the ^^^ernal becu y ^^ 

Criiinal Division of the ^ep^tment. Since Section /yvp.^^ ^^ 

Chapter 37 of Title 18' ."l*^"%'°"?^°nneged violation is within 
defense installations, investigation of an allegeo 
the FBI's investigative jurisdiction. 

(2, Th. Department ■'<>'fJ^'\';'J^Zfplll^'>.Ztl''^y..^.^^^ 

Administrator of the National ^^ro protection or 

(NASA) where such regulation or order f^^^.^^^f .^,,i^,,„ent should be 
security of its -"^jj-^i.'^f, f^^^t^d that the administrative 
investigated by the ^^^' ^" 'i.^/„ould be handled in the first 

to the FBI for its investigative attention. 

violation of ="''?" "^;,'':'"t/.n 8 ".ion ».. not ..rely technio.l 

necessary to establish that '"^ J^" » , j „;„ution havins 

or inadvertent but a -. 1 ul J /^"'f/^Ht^ the .atter should b. 

prosecutive merit, wnere any 

discussed with the Department. 



EFFECTIVE: 01/31/78 

155-4 NASA INSTALLATIONS COVERED BY THIS REGULATION 

Alabama 

George C. Marshall Space Flight Center. Marshall Space 
Flight Center, Alabama 35812 



California 



93523 



Ames Research Center. Moffett Field. California 94035 
Flight Research Center, P. 0. Box 273, Edwards. California 




KSC Wes 



tern Test Range Operation Division. P. 0. Box A25. 
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Lompoc, California 93«6 

' r, A = Office A800 Oak Grove Drive, Pasadena, 
NASA Pasadena Office, touu 

California 91103 
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Florida 

John F. Kennedy Spac 
Florida 32899 



e Center, Kennedy Space Center, 



Louisiana 

———■ lUchoud Assembly 

Louisiana 70129 



-- 'irr-FT^irit^rTroTBox 29300. New Orleans. 
BBemblv Faciiity, r- 




Maryland 

Mississippi 

39520 

New Mexico 



i^neht Center, Greenbelt. Maryland 20771 
Goddard Space Flight center, 

. • • T«st Facility, Bay St. Louis, Mississippi 
Mississippi Test racmi-y. 



JSC White Sands Test 
Cruces, New Mexico 88001 

New York 



Facility, P. 0. Drawer MM, Las 



Coddard institute for Space Studies, 2880 Broadway, New 
York, New York 10025 



Ohio 

Ohio AA135 
Texas 

Virginia 



Lewis 



U Research C.nt.r, 21000 Br.ckp.rK RcO. Cl.v.U.d, 



Lyndon B. Johnson Space 



Center, Houston, Texas 77058 




Langley Resear 



ch Center, Langley Station, Hampton. 
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Virginia 23665 



Wallops Flight Cent 



er, Wallops Island, Virginia 23337 



EFFECTIVE: 01/31/78 



G 



INVESTIGATIVE PROCEDURES 



155-5 - 

••^Formation from a NASA security 
(1) Upon receipt of f^. ^f ""f^ 'empted violation. o£.____.. 
officer concen^i^g3.FP.s.ible_v.pi^txp^oS^ttempt^^ ^^^^^ ^^ ^^^^^ 

■fitle 18. use. Section 799. promptly furnxsh a ^^ ^^^ j,,p,,tment for 
in for. suitable for djssem naUon for «^^^^.^^ ^^ ^^^^.^^^ ,„y 
review. Should information ^"**'"^^"|- . ^.^ attached to appropriate 

as above. ^ . ♦. 

„) conduct no »ctiv, invosti.ation unU.s instruct., to 

do so by FBIHQ. 



EFFECTIVE: 01/31/78 



155-6 



CKARACTEK - NATIONAL AEKOKAUTICS AND SPACE ACT OF 1958 



EFFECTIVE: 01/31/78 
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156-1 







STATUTES ,111 1131 UAl 

Kl)l Title 29. use, Sections 1021 

, -M 18 use sections 66A. 1027. 1954 
1(2) I Title 18, usi., *>= 



EFFECTIVE:" 05/28/85 

156-1.1 Title 29, USC. Section UU 
EFFECTIVE: 05/28/85 
156-1.1.1 Elements 



'^^"* ... - persons convicted 

IProhibition against h°^f "f/gJ^'Urprohibited from 
0. certain cLes .io. to^ctober iLJltt'c.stodian co^sel.^^- 



Prohibition oj,-*—- ,, ,qoa are proniui<-»- --- 
, certain clLes pHo. -October iLJ"!' custodian co^seWsent, 

serving as any °f/"/^^i'e o£ any employee benefit f^J^' ^^^^nt 

employee or «P""^^er or compensated consultant for s 
adviser, decision-maker, or y ^.^^^ ""^^^''^'""H^nsive Crime 
plan for five yj-"^^f/l/?he latter. The C°»P«f^^;^/J,^tober 12, 
'imprisonment, whichever - ^^^^ ^^^ r^'^rs after conviction or end 

^r8lrthrdi: uiufication e.tends - ^^^\^ ,,i are «hen 
tft;prisonmentwhicheve isolate ^^^^^^^^ f^-/^^!,"/^: The Act 
citizenship rights have ^^^^^ ^o serve ^" ^he pos 
Parole Commissioner gives PP ^^g^y permitting any 

also P^hi^i'^^rL'serre in a prohibited position.! 
convicted person to serve 

EFFECTIVE: 05/28/85 
156-1.2 Title 29,USC, Section 1131 
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EFFECTIVE: 05/28/85 

156-1.2.1 Elements 

(1) Willful failure to prepare description of plan and 
annual financUl "^ort according to requirements .n Act. 

(2) Willful failure to publish description of plan and 
annual financial report by: _^^_ 

____^^ . ^"r:-~TT;^"T;^riable~for examination of any 

— "- — _— j^ ^^ making them avaiiaoie ^ 

participant or beneficiary at principal office of plan 

(b) Not mailing them to any participant or 
beneficiary upon written request 

(c) Not filing them with the Secretary of Labor 
(Title 29, use. Sections 1021-1029) 

EFFECTIVE: 05/28/85 
156-1.3 Title 29, USC, Section 1141 




EFFECTIVE: 05/28/85 

156-1.3.1 Elements 

I„t.r£.r.nce »ith risht. -^" J^Jir^'.V" 'J.^.i.. of 
vUUnce (or threat th.teot) " '"'"f'^^ ^'^ 5.„„. .„titUd, 
,„, risht to »hl=h f^^'",'i?t: . I Sec loi 3X01 of ERISA, or the 



EFFECTIVE: 05/28/85 



156-1. A 



Title 18, use, Section 664 
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EFFECTIVE: 05/28/85 

156-1.4.1 Elements 

Embezzlement or theft - Any P^^^'^/^^/^f.^J 

assets of any plan subject to the Act. 



o embezzles, steals, 
£ another any 
or other 



"effective: 05/28/85 
156-1.5 Title 18, USC, Section 1027 
EFFECTIVE: 05/28/85 
156-1.5.1 Elements 



„,„.„,.rore::ii:r."i?n',r,".!':--rr.ra.»a. 



rep 
fact, in 



I 



the plan 



J ux, i-h« Act to be published by 
I (1) I Any document required by the Acc to o i^ 

1C2)| Any records -^^"ired by the Act to be -pt^by^the^^ 
plan which are necessary to verify or othe^«-« %^ ,^ ^.^Ushed by 
completeness of any document required by tne 

the plan 

. < w,, fvip Act to be certified 

I (3)1 Any information required by the Act to 

to the administrator of the plan 

EFFECTIVE: 05/28/85 

156-1.6 Title 18, use, Section 1954 




,1 
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EFFECTIVE: 05/28/85 



Q 



156-1.6.1 Elements 

m Kickbacks - Any person listed below who receives or 
(1) K^f^"f -t^ any fee. kickback, commission, gift. 

=.„„.el. a8"t, ol Uloye. .£ any employe, welfare benefU plan 
employee pension benefit plan; or 

(b) An officer, "— J' :f,"l;/:,r.t7:; ^uch" 
employer or an employer any of whose employees, are 

plan; or 

( \ An Officer, counsel, agent, or employee of an 
„p.ye. e..anUa.Ten t^^^^' .e..e.. a.e .ov.... ., .uc. plan. 

<-\:.!rSit'pr.v"erUnr.u%iriu:?:fAr 

employee of an organization whicn, pr 
such plan 

(« Any .-«» ro»:r'Li;y",i!t::iaL^'::™"sion. 
;r.r-io:i^rnty"ortsrn: r. erire-p'oi;i.ue. ., t.i. ..ctio„ 

.„epUon: Bona n.e "--•.-?—":;•.:' "^r^^^' '" 
above. 



EFFECTIVE: 05/28/85 
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I SIGNIFICANT EXCLUSIONS IN COVERAGE (TITLE 29, USC. 

SECTION 1003) 

(1) Governmental Plans 

(.^ Title I o£ ERISA excludes from coverage of any 
... , llil is established or maintained by any 
employee J-f^^^^ ^ ^^ J^ f ^ tf/al or any agency, of Government. 
Government (Federal, state, or 

(b) General Exceptions to (a) 

1 If an employee^benefit .plan,covers.-any 

7aT^p-a.:t^o-ire;pi;yei by a p^rivate employer, it may be covered 

by ERISA. 

2 A determination can be made as to whether or 
A L ERISA by contact with the U.S. Department of 

not a plan IS covered by ^RISA by co ^^^^^ report.. 

, Labor (DOL) to ascertain if the plan tiies 

I (2) Church Plans 

(a) Benefit plans maintained and established for its 
employees, by a c^^lch which is exempt from Federal income tax. 
excluded from coverage by ERi&A. 

(H-) General Exception to (a) " Employees of churches 
..o are employed i^^\rrs or ^s^ ^^^ ^^^^. a 
:^^:l £;;:in^ss1nnhre:roree t.. for the business) . 
(3) workmen's Compensation Funds - A plan that ^ 

maintained solely for J^^ P-^J^ws s no? c vtr^d by ERISA. | 
compensation and unemployment laws is not 




EFFECTIVE: 06/09/80 
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I j 156-31 POLICY 

(1) Memorandum of Understanding executed between 
Department of Justice and Labor provides as follows: 

(a) investigation of alleged failure to disclose 
*'*'' ^"^'°' 6. /-tjho OQ use Section 1131; by 
information or improper «P"J^"8 (Title 2^, ' ^^ ^abor as 

welfare or pension plans °/^ ^ -2i:;o25)':ill'be conducted by. 
iror^ndtt'er'^hf b; deferred to Department of Justice for 

consideration of criminal prosecution 

-(brTii^eI£iiStions-^)rf^n^ngaUeged "Violations 

will be conducted by FBI; 



Q 



29, use, Section 1111) 
Section UAl) 



1027) 



1. Prohibition against holding positions (Title 

2. Interference with rights (Title 29, USC, 

3. Embezzlement (Title 18. USC, Section 66A) 

4. False statements (Title 18. USC, Section 

5. Kickbacks (Title 18. USC. Section 195A) 

Department of Labor are receivcu, 
to that agency in writing. 

(3) Complaints concerning violations as listed in (1) (b) 
above: 

justify investigation. 



EFFECTIVE: 06/09/80 




I 
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156-4 INVESTIGATIVE PROCEDURE 



c 



m Prohibition against holding positions (Title 29, USC, 
(1) ProhiDition B Record and certified copies 
Section nil) Document by ^'^^"^^^^J^^ J^^^^^,^ ^, release frotn 
o£ judgment o£ conviction *f °" = ^^ or imprisoned for violation 
imprisonment t*^*^ P""V^,"!;;'':^tortion. embezzlement, fraud, 
cited in statute (robbery, J'^^^^^y' ^^;°"'t the person is serving 
etc.) and develop evidence to "^^^f^ f (^^.^ „ ^trator. officer, 
with the plan in a prohibited position ^aa 
trustee, custodian, etc.) 

(2) Disclosure or report ingjTitle. ,29.. ySCSy:U9n^m 
- ——-^^— ------- ^ J ». j" »,„ FRT since Deoartment of Labor nas 

-No-Tn^ei-tigation to be "f"f^^ton^eceived hou'ld be forwarded FBIHQ 

jurisdiction; t^°««^«'^"^°";*^i;"'der cover of airtel, , 
promptly for dissemination m LHM under cover o / 

(3) Interference with rights (Title 29. USC. Section 
n.l) Ascerti!l -"i^t^^^r d:X'tvi^::ce°:s?:bU:hln;^means 
i;!rgX^;:"tr::usrint:r^ercr(fraud. force, violence, or 

threat thereof) . 



(A) 



Embezzlement (Title 18, Section 664) 



(a) Embezzlement --"ligation should develop in 

retail shortages in ^"'^<^«/^^;^i^-%°: Ters ^or p:;so:t responsible 
evidence should be secured to prove ^"^t P^""" „^,^tin» or other 
for shortage. Besides minute "^"indlfcSef trhavf in^wUd^e J., 
records of plans. P"!-L^^i0|i||f,rto estiblTs^lHi^ 



rthe^^ shortages. ^^houUl^b^p^. 
4gi^^hould br£^aced wherever^** 




fb) Be alert to determine facts which specify 
.neged embezzlement pertains to funds o£ welfare o^^^^^^^ 

since embezzlement of other »°"«y "^"^^^f/^ H^ p.^^ion plans are 
is not covered by act. Labor "J^J" ^^^^'^"/f^^^' of which are 
nf^-n established in the form of trusts, the tunas o 

1 1 ^;^znz^^"tr^^^^^- -- 
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„„.... or th.i, .e„.fici.ri.». Th... tun-, «. '^^'^^1^^ „^l[Z 

Suclos^e Act ,£ 1959 (S»=ti.n 159 of thi. -nual) . 

(5) Fal.e Statement. (Title 18, OSC, Section 102') " 
Pais, eftcin't. i»v"ti.ations .Ho„l. .e h.„.l. »--^,- ^ " 
fraud against the Government matter xn accoraan 

outlined in Section A6 of this manual. 

(6) Kickbacks (Title 18, USC, Section 195A) ^ 

___„ -—"UT^Ir^^ti^aTi^'^^'^^S^^iinri^^^ ^^^ 

„„^r navment, solicitation, or acceptance of a fee 

generally to any offer, P*^"^";' .".ii^-gdly involved in transactions 
or commission in any form which is ^11^6^° ^ ^^^^ irregularities 
of a welfare or pension plan. Any i"*^""^ °" "■ order to establish 
?n plan operation should be thoroughly explored ^^;^?^j!^.J^,, attention 
participation of each and every P«"°" ^f ° ^^^'^^^^"^S^^kl^kfeitk?:^ 
!Luid be M|^de^a«^^^^^^''^.!;?^"^^^o^^a^t 'is Pbe 
km^m''^^W0^^^^^'^ middlemen who act go 

Ji^he scheJe'^fWP^incipals involved; 

V ^^ns'tr ^Wnrpa!dnrL^:r ^Z^li ^ ^^^^ 

.regarding loans made by ^^f ^^^y^^^^f proceeds ^f such loans and 
? requires accounting for all «^^^?"..-i^•"^^«*'fg^-^^£^^^ in 

.^tracing any questionable items ^ichm^ , 

^Vder> torcoiiceaL: .ki^ack:.^.Like^ 'uncover any 

t^?tm*^dyinixn0W ''^^^^ nay; be^diyerteci^ into a^ 







EFFECTIVES 04/24/90 

156-5 INTERVIEW WITH UNION OFFICIALS 

These interviews may be conducted on the authority of the 
SAC. provided all of the following circumstances exist. 

(1) File, of field office where interview to be conducted 
contain no information to indicate such interview would be 
inadvisable. 

(2) Interview is not premature and other available 
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.irce, of information desired from union official have been 
exhausted. 

(3) Interview is absolutely necessary in interest of 
conducting complete and thorough investigation. 

(4) The interview must be discussed with and approved by 
the USA. 

m The field office must ensure that the interview will 
not interferfwitran^oihe: investigation of the of f .c^a^ «_un.^n._ 

-""-"-■-^6y-i.ru^v^-air^Jxii^^ 

interview, that office must ensure their files conta 
to indicate the interview would be inadvisable. 

(7) PBIHQ must be notified in advance in ^^^ event ^the^^ 
interviewee is prominent, extremely controversial, or 
U focurnational attention on the investigation. 



EFFECTIVE: 10/18/88 



156-6 REPORTING PROCEDURES 




days . 1 

(3) U clo.ins .irt.l should b. .ub.ittod t. FBIHQ »ith 

:nr.ii"v!.a:.uo""nHrLm "ru?- r„tiu.. ... n... op.»ion .^ 

the USA. I 

W I « th. investigation invop„,„-LC»gr„u^^^ 

with accompanying LHM, as aescrioeu 
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results and/or sutn^ary should be reported by LHM (original and three 

copies) . I 

EFFECTIVE: 10/18/88 

156-7 PENALTIES 

(1) Title 29. use. Section llU - $10,000 or not more 

than five years, or both 

(2)-"ntU 297 US^r ^eVtion^ll^- $10,000 or not more 

than one year, or both 

(3) Title 18, use. Section 664 - $10,000 or five years or 



both 



or both 



or both 



(4) Title 18, use. Section 1027 - $10,000 or five years 

(5) Title 18. use. Section 1954 - $10,000 or three years 



EFFECTIVE: 10/18/88 

156-8 CHARACTER - EMPLOYEE RETIREMENT INCOME SECURITY ACT 



EFFECTIVE: 10/18/88 
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SECTION 157. CIVIL UNREST 



157-1 RESPONSIBILITY OF THE BUREAU 

The responsibility of the Bureau under this section is 
based on the Attorney General's Guidelines for ^^P^^^ing on CivU 
Disorders and Demonstrations Involving a Federal Interest, which 
became effective April 5, 1976. 




EFFECTIVE: 01/31/78 



157-1.1 Categories for Reporting 



Under these guidelines, the FBI is responsible for 
reporting information on civil disturbances or demonstrations in four 
categories: 

(1) Investigating violations of Federal criminal law 
directed expl citly at civil disorders (e.g.. Title 18. USC. Sections 
23r2!Sl);ind investigating violations of Federal criminal law of 
general applicability occurring during civil disorders. 

(2) Providing information and assistance, upon request of 
the Secret Service, to aid in carrying out its P^f «=tive 
responsibilities under Title 18, USC. Sections 112. 970, 3056 and P. 
"90-331. Information relating to the protective responsibilities of 
the Secret Service which is acquired incidentally in the course of 
carry n^out FBI responsibilities should be reported to the Secret ^ 
Service! It should be noted, however, investigations for the purpose 
of assisting the Secret Service in its protective J^P^-J^^^i^^^^^.^ 
should not be undertaken without a specific request from the Director 
of Secret Service or his designee made or confirmed in writing. 

(3) Providing information concerning actual or threatened 
civil disorders which nay require the presence of F^J^f/^^^roops to 
enforce Federal law or Federal court orders (Title 10. USC. Sections 
332. 333) or which may result in a request ^V/tate authorities to 
provide Federal troops in order to restore order (Title 10, UbU, 
Section 331) . 

(4) Providing information relating to demonstration 



Sensitive 
PRINTED: 02/18/98 




Sensitive 



Manual of Investigative Operations and Guidelines ^^^^ ^^^ 

Part I 

activities which are likely to require the Federal Government to take 
action to facilitate the activities and provide public health and 
safety measures with respect to those activities. 



EFFECTIVE: 01/31/78 



157-2 



POLICY REGARDING REPORTING OF CIVIL DISORDERS 




The Bureau's responsibilities in reporting Civil Disorders^ 

ar e„as ^ f o.l Ip*** • - — — — " " ~~"' ^ 

(1) Information relating to actual or threatened civil 

^sJabiifhed informants, of the Bureau's continuing interest m civil 
disorders and demonstrations. 

(2) Investigations should not be undertaken to collect 
information relating to actual or threatened civil disorders except 

rtrorira"irn^:;^te^:e::wrd:i:VritIng. for^ubse,uent periods of 30 
days . 

(3) Information should be collected and reported P'^""*"^ 
to narazraphs (1) and (2) above, for the limited purpose of assisting 
the President in determining whether Federal troops are "quired and 
determining hoi a decision to commit troops shall be implemented. 
This information should be based on such factors as. 

(a) The size of the actual or threatened disorder - 
both in number of people involved or affected and in geographic area; 

(b) The potential for violence; 

(c) The potential for expansion of the disorder in 
light of community conditions and underlying causes of the disorder. 

(d) The relationship of the actual or threatened 
disorder to the enforcement of Federal laws or court orders and the 
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likelihood that state or local authorities will assist in enforcing 
those laws or orders; 

(e) The extent of state or local resources available 
to handle the disorder. 

(4) Investigations undertaken, at the request of the 
Attorney General or his designee, to collect information relating to 
actual or threatened civil disorders should be limited to inquiries 
of: 

(a) Field olf ice andLJFMHQ Ji Us^and_ Jndijie^^ 



c 



,-.s^. 



I 



information; 



(b) Public records and other public sources of 



(c) Federal, state, and local records and officials; 

(d) Established informants or other established 
sources of information. 

Interviews of individuals other than those listed above, 
and physical and photographic surveillance should not be undertaken as 
part of such an investigation except when expressly authorized by the 
Attorney General or his designee. 

EFFECTIVE: 01/31/78 

157-3 REPORTING OF DEMONSTRATIONS 

The reporting of demonstrations should conform to and 
include the following: 

(1) Information relating to demonstration activities 
which are likely to require the Federal Government to take action to 
facilitate the activities and provide public health and safety 
measures with respect to those activities, which is acquired 
incidentally by the Bureau in the course of carrying out its 
responsibilities, should be reported to the Department of Justice. 

(2) Investigations should not be undertaken to collect 
information with respect to such demonstrations except upon specific 
request of the Attorney General or his designee. 
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(3), Information collected and reported pursuant to (1) 
and (2) above, should be limited to that which is necessary to 
determine: 



G 



planned; 



(a) The date, time, place, and type of activities 



(b) The number of persons expected to participate; 

(c) The' intended mode, of ; transportationjjtp. the .^; 
intended site or sites and the intended routes of travel, 



(d) The date of arrival. in the vicinity of the 



nitTnHpiVite and housing planT, if pertinent; 

(e) Similar information necessary to provide an 
adequate Federal response to insure public health and safety and the 
protection of First Amendment rights, mis'-is-rintended^^tp;; encompa^^^^^^^ 
such additional facts affecting the FederaT responsibility as, unusu^i^ 
health needs of participants,' counterdemons'trations planned .which may 
'increase safety needs, -or- possible inability of participants to ,v ' 
arrange return transportation. 

(4) Investigations undertaken to collect information 
relating to demonstrations pursuant to (2) above should be limited to 
determining the information described in (3) above. Such information 
should be collected only by a check of: 

(a) Field office and FBIHQ files and indices; 

(b) Public records and other public sources of 



information; 



(c) Federal, state, and local records and officials; 



(d) PerVons" invoive1ii''iri"tKe'^p the 

demonstration, provided that in conducting interview's with such 
persons, they be initiaUy|adyi8e4,,,of the authority to make the 
inauiry'and the^limited'p'urposefor; which it is made. .,, ^ 



EFFECTIVE: 01/31/78 
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157-4 PHOTOGRAPHIC SURVEILLANCES 

Photographic Surveillances should not be conducted in 
carrying out Bureau responsibilities in collecting and reporting 
information on demonstrations. 

EFFECTIVE: 01/31/78 



157-5 DISSEMINATION OF DATA PERTAINING TO CIVIL DISORDERS AND 
DEMONSTRAT IONS . 



c 




Under the Attorney General's Guidelines for reporting on 
both civil disorders and demonstrations, information concerning 
criminal offenses within the investigative jurisdiction of another 
Federal agency which is acquired incidentally in the course of 
Guidelines' implementation, should be reported to the Federal agency 
having jurisdiction. Information concerning serious criminal offenses 
within the investigative jurisdiction of state or local agencies 
should be reported to the appropriate lawful authorities. In this 
regard, reference to serious offenses would exclude such matters as: 
drunkenness, vagrancy, loitering, disturbing the peace, disorderly 
conduct, adultery, fornication and consensual homosexual acts, 
false fire alarm, nonspecific charges of suspicion or investigation, 
traffic violations and juvenile delinquency. 

Information obtained relating to both civil disorders and 
demonstrations, which comes within the purview of the Attorney 
General's Guidelines, should be furnished to the United States 
Attorney locally. Civil disorder information may also^ be reported to 
Federal, state, or local officials at the location of the actual or 
threatened disorder who have a need for the information in order to 
carry out their official responsibilities in connection with such a 
disorder. 

By memorandum dated 7/26/76, the Attorney General, set 
"forth additional guidelines relating to- the routine dissemination of \„, 
information on both civil disorders and demonstrations.uto CIA and also" 
1 dissemination of this type information to CIA and other' Federal .'^:--' - 
agencies on specific request. Routine dissemination to CIAjis^;^, . ^.,.,, 
restricted to that which relates directly to the security or^s^afety'df'*' 
CIA installations, personnel or operations. These additional 
guidelines' also pointed" out that on the other hand, it may be proper 
to furnishCIA or any other Federal agency upon its specif ic" request, 
information concerning earlier civil disorders or demonstrations. 



Sensitive 
PRINTED: 02/18/98 




Sensitive 







Manual of Investigative Operations and Guidelines 
Part I 



PAGE 157 - 



whether or not they directly related to the agency, if that 
information will be useful in determining the extent to which present 
activities pose a' thfeaf'to^ the security of the agency's facilities, 
personnel or operations. For example,., if a Government facility isTf^or. 
is about to be, the'' target;,qf a' demonstration by a~ particular group, 
information in FBI files concerning prior dembiSstrations by 'that- group 
which resul/ed-^in violence or illustrated-the group's ability, to- 
preveiit violence would be relevant to a determination as to whetrier a 
security threaf^ekists. Such information might properly be furnished 
upori'request. 

The A ttorne y General' s memorandum of 7/26/76 further__s_et.5 



forth it"is^ important that the very limited nature of the Federal 
Government's interest in both civil disorders and demonstrations be 
recognized not only in the acquisition of information but also in its 
dissemination to other departments and agencies and unless the 
information indicates that some action or response fay the agency 
involved is likely to be required routine dissemination should not be 
made. 



EFFECTIVE: 01/31/78 






157-6 REPORTING PROCEDURES TO BE UTILIZED IN CIVIL DISORDERS AND 
DEMONSTRATIONS 

Information obtained which comes within the purview of the 
Attorney General's Guidelines for gathering and reporting information 
on civil disorders and demonstrations should be furnished to FBIHQ and 
interested agencies, including the United States Attorney locally, by 
most timely means warranted under the circumstances. Actual or 
threatened riots, disturbances, or disorders should be reported to 
FBIHQ by teletype unless circumstances warrant telephone call, in 
which event call should be confirmed by teletype. Teletypes should be 
in form suitable for dissemination and where possible information 
relating to those items specifically referred to in 157-2 (3) (a) 
through (e) and 157-3 (3) (a) through (e) above should be included. 
All administrative data, including reference should be at end under 
"Administrative" heading; classify if warranted, etc. Teletypes need 
not be followed by LHMs unless investigation of the disorder or 
demonstration has been specifically requested by the Attorney General 
or his designee. Include in details of teletype identities of local 
and Federal agencies notified. Record in field file identities of 
persons who were contacted at the notified agencies, time and date and 
identities of FBI personnel making contacts. 
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EFFECTIVE: 01/31/78 



157-7 CHARACTER 



The title of the case should be descriptive of activities 
involved followed by character "Civil Unrest." 



"EFFECTIVE: 0T/3T/78 



o 
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ciFrTION 159 LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT OF 
SECriuw 1^^, ^^^^ (INVESTIGATIVE MATTER) 



159-1 
and 530. 



STATUTES 

Title 29, use. I Sections 1501 (c) . 503 ih) . (c). 504, 522. 



EFJFECTI VE r 05/28/ 85 



159 



-1.1. Section 501 (c) 



G 



EFFECTIVE: 05/28/85 



159-1.1.1 Elements 

(I) "(c) any person who embezzles, steals, or unlawfully 
H wiUfullv abstracts or converts to his own use. or the use of 
rnoth^ri'^ii^ftr-evs funds, securities, prop^ 

jr!re:ji:yed!^:i::s-^^-ire:^iv! t.ai - ^^^ ^^ -- 

$;o;000 or imprisoned for not more than five years, or both. 



EFFECTIVE: 05/28/85 



159 



-1.2 Sections 503 (b) & (c) 



EFFECTIVE: 05/28/85 




Sensitive 
PRINTED: 02/18/98 



mm 



Sensitive 



Manual of Investigative Operations and Guidelines ^^^^ ^^^ 

Part I 

159-1.2.1 Elements 

(1) "(b) No... employer shall directly or indirectly pay 
the fine of any officer or employee convicted of any willful violation 
of this chapter. 

(2) "(c) Any person who willfully violates this section 
shall be fined not more than $5,000 or imprisoned for not more than 
one year, or both." 

(3) Section 503(b) also prohibits the payment of a fine 
by a labor organization„of .any ^of f icer^.or,_employee_convicted„of any 
williul violation of this chapter. Such violations are investigated 
by the Department of Labor. 



EFFECTIVE: 05/28/85 
159-1.3 Section 504 
EFFECTIVE: 05/28/85 




1 



159-1.3.1 Elements 

(1) "(a) No person... who has been convicted of, or 
served any part of a prison term resulting from his conviction of, 
robbery bribery, extortion, embezzlement, grand larceny burglary 
arson, violation of narcotics laws, murder, rape assault «-th intent 
to ki 1. assault which inflicts grievous bodily injury, or a violation 
0? subchapter III or IV of this [chapter, any felony involving abuse or 
:L"t of s"h person's position or employment in a labor organization 
or employee benefit plan to seek or obtain an illegal gain ^t the 
expense of the members of the labor organization or the beneficiaries 
:f\he employee benefit plan, or conspiracy . to commit any ^^jf "Jf" 
or attempt to commit any such crimes, or a crime in which any of the 
foregolnrcrimes is an element, shall serve or be permitted to serve- 



"(1) as a consultant or adviser to any labor 



organization. 



"(2) as an officer, director, trustee, member 
of any executive board or similar soverning^body.^business^agent^ 
manager, 



tecutive board or similar governing uouy, «L.a*4.^»- -o . 

organizer, employee, or representative in any capacity of any 
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labor organization, 

"(3) as a labor relations consultant or adviser to a 
person engaged in an industry or activity affecting commerce, or as 
an officer, director, agent, or employee of any group or association 
of employers dealing with and labor organization, or m a position 
having specific collective bargaining authority or direct 
responsibility in the area of labor-management relations in any 
corporation or association engaged in an industry or activity 
affecting commerce, or 

"(A) in a positionwh^^ch enti^tles its 



~^.. 




'occupant~t'o'-r^l7¥"orThe proceeds of, or as an officer or executive 
or administrative employee of, any entity whose activities are in 
whole or substantial part devoted to providing goods or services to 
any labor organization, or 

"(5) in any capacity, other than in his 
capacity as a member of such labor organization, that involves 
decisionmaking authority concerning, or decisionmaking authority over, 
or custody of, or control of the monies, funds, assets, or property of 
any labor organization, during or for the period of thirteen years 
after such conviction or after the end of such imprisonment, whichever 
is later, unless the sentencing court on the motion of the person 
'convicted sets a lesser period of at least three years after such 
conviction or after the end of such imprisonment, whichever is later, 
or unless prior to the end of such period, in the case of a person so 
convicted or imprisoned, (A) his citizenship rights, having been 
revoked as a result of such conviction, have been fully restored, or 
(B) the United States Parole Commission determines that such person s 
service in any capacity referred to in clauses (1) through (5) would 
not be contrary to the purposes of this Act. Prior to making any 
such determination the Commission shall hold an administrative hearing 
and shall give notice of such proceeding by certified mail to the 
Secretary of Labor and to State, county, and Federal prosecuting 
officials in the jurisdiction or jurisdictions in which such person 
was convicted. The Commission's determination in any such proceeding 
shall be final. No person shall knowingly hire, retain, employ, or 
otherwise place any other person to serve in any capacity in violation 
of this subsection."! 

(2) l"(b) Any person who willfully violates this section 
shall be fined not more than $10,000 or imprisoned for not more than 
five years, or both.") 

(3) I "(c) For the purpose of this section- 
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"(1) A person shall be deemed to have been 
'convicted' and under the disability of 'conviction' from the date of 
the judgment of the trial court, regardless of whether that judgment 

remains under appeal . . . j 

"(2) A period of parole shall not be considered as 

part of a period of imprisonment.") 

(4) |'"(d) Whenever any person- 

"(1) by operation of this section, has been barred 
from office or other position in a labor organization as a result of a 

conviction, and . i. - 

" ( 2) has filed an_appeal_ .of _that conviction,, any. 

"s^Urywhlch would beotherwise due such person by virtue of such 

office or position, shall be placed in escrow by the individual 

employer or organization responsible for payment of such salary. 

Payment of such salary into escrow shall continue for the duration of 

the appeal or for the period of time during which such salary would be 

otherwise due. whichever period is shorter. Upon the final reversal 

of such person's conviction on appeal, the amounts in escrow shall be 

paid to such person. Upon the final sustaining of such person s 

conviction on appeal, the amounts in escrow shall be returned to the 

individual employer or organization responsible for payments of those 

amounts. Upon final reversal of such person's conviction, such person 

shall no longer be barred by this statute from assuming any position 

from which such person was previously barred." 

(5) Subchapter III of this chapter deals with reporting 
by labor organizations, officers and employees of labor organizations, 
and employers. Subchapter IV deals with trusteeships. Violations of 
these chapters are investigated by Department of Labor. | 



EFFECTIVE: 05/28/85 



159-1.4 



Section 522 



EFFECTIVE: 05/28/85 
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159-1.4.1 Elements 

(1) "(a) It shall be unlawful to carry on picketing on 
or about the premises of any employer for the purpose of, or as part 
of any conspiracy or in furtherance of any plan or purpose for, the 
personal profit or enrichment of any individual (except bona fide 
increase in wages or other employee benefits) by taking or obtaining 
any money or other thing of value from such employer against his will 
or with his consent." 

(2) "(b) Any person who willfully violates this section 

shall be f i^ed_ji^otjmore_«ian_$10^,_0C^ 

twenty years or both." 



EFFECTIVE: 05/28/85 



159-1.5 



Section 530 



v-^^- 



EFFECTIVE: 05/28/85 



159-1.5.1 Elements 

(1) "It shall be unlawful for any person through the use 
of force or violence, or threat of the use of force or violence, to 
restrain, coerce, or intimidate or attempt to restrain, coerce, or 
intimidate any member of a labor organization for the, purpose of 
interfering with or preventing the exercise of any right to which he 
is entitled under the provisions of this chapter. Any person who 
willfully violates this section shall be fined not more than $1,000 or 
imprisoned for not more than one year, or both." 



EFFECTIVE: 05/28/85 



159-2 



BILL OF RIGHTS OF MEMBERS OF LABOR ORGANIZATIONS 



The principal rights to which a member of a labor 
organization is entitled under the provisions of this act are set out 
in Title 29. USC, Sections 411, 412, 414, and 415. 
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EFFECTIVE: 01/31/78 



159-2.1 



Section 411 



EFFECTIVE: 01/31/78 



159-2.1.1 Bill of Rights; Constitution and Bylaws of Labor 
Organ i zat ions - 



W--^' 






(1) "(a) (1) Equal rights - Every member of a labor 
organization shall have equal rights and privileges within such 
organization to nominate candidates, to vote in elections or 
referendums of the labor organization, to attend membership meetings, 
and to participate in the deliberations and voting upon the business 
of such meetings, subject to reasonable rules and regulations in such 
organization's constitution and bylaws. 

"(2) Freedom of speech and assembly - Every member of any 
labor organization shall have the right to meet and assemble freely 
with other members; and to express any views, arguments, or opinions; 
and to express at meetings of the labor organization his views, upon 
candidates in an election of the labor organization or upon any 
business properly before the meeting, subject to the organization's 
established and reasonable rules pertaining to the conduct of 
meetings: Provided, that nothing herein shall be construed to impair 
the right of a labor organization to adopt and enforce reasonable 
rules as to the responsibility of every member toward the organization 
as an institution and to his refraining from conduct that would 
interfere with its performance of its legal or contractual 
obligations. 

"(3) Dues, initiation fees, and assessments - Except in 
the case of a federation of national or international labor 
organizations, the rates of dues and initiation fees payable by 
members of any labor organization in effect on September 14, 1959 
shall not be increased, and no general or special assessment shall be 
levied upon such members, except - 

"(A) in the case of a local labor organization, (i) 
by majority vote by secret ballot of the members in good standing 
voting at a general or special membership meeting, after reasonable 
notice of the intention to vote upon such question, or (ii) by 
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majority vote of the members in good standing voting in a membership 
referendum conducted by secret ballot; or 

"(B) in the case of a labor organization, other than 
a local labor organization or a federation of national or 
international labor organizations, (i) by majority vote of the 
delegates voting at a regular convention, or at a special convention 
of such labor organization held upon not less than thirty days' 
written notice to the principal office of each local or constituent 
labor organization entitled to such notice, or (ii) by maj'ority vote 
of the members in good standing of such labor organization voting in a 
membership referendum conducted by secret ballot, ..or. (iii)...by maj'ority. 
vote of the members of the executive board or similar governing body 
of such labor organization, pursuant to express authority contained in. 
the constitution and bylaws of such labor organization: Provided, 
that such action on the part of the executive board or similar 
governing body shall be effective only until the next regular 
convention of such labor organization. 

"(4) Protection of the right to sue - No labor 
organization shall limit the right of any member thereof to institute 
an action in any court, or in a proceeding before any administrative 
agency, irrespective of whether or not the labor organization or its 
officers are named as defendants or respondents in such action or 
proceeding, or the right of any member of a labor organization to 
appear as a witness in any judicial, administrative, or legislative 
proceeding, or to petition any legislature or to communicate with any 
legislator: Provided, that any such member may be required to exhaust 
reasonable hearing procedures (but not to exceed a four-month lapse of 
time) within such organization, before instituting legal or 
administrative proceedings against such organizations or any officer 
thereof: And provided further, that no interested employer or 
employer association shall directly or indirectly finance, encourage, 
or participate in, except as a party, any such action, proceeding, 
appearance, or petition. 

"(5) Safeguards against improper disciplinary action - No 
member of any labor organization may be fined, suspended, expelled, or 
otherwise disciplined except for nonpayment of dues by such 
organization or by any officer thereof unless such member has been (A) 
served with written specific charges; (B) given a reasonable time to 
prepare his defense; (C) afforded a full and fair hearing. 

(2) "(b). Any provision of the constitution and bylaws of 
any labor organization which is inconsistent with the provisions of 
this section shall be of no force or effect." 
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EFFECTIVE: 01/31/78 



159-2.2 



Section 412 



EFFECTIVE: 01/31/78 



1 59-2 .2.1 Civil Act ion f o r In f r i ngement of R i ghts ; _J ur 4 scUc ti on„ 



(1) "Any person whose rights secured by the provisions of 
this subchapter have been infringed by any violation of this 
subchapter may bring a civil action in a district court of the United 
States for such relief (including injunctions) as may be appropriate. 
Any such action against a labor organization shall be brought in the 
district court of the United States for the district where the alleged 
violation occurred, or where the principal office of such labor 
organization is located." 



EFFECTIVE: 01/31/78 



159-2.3 



Section 414 



EFFECTIVE: 01/31/78 






159-2.3.1 Right to Copies of Collective Bargaining Agreements 

(1) "It shall be the duty of the secretary or 
corresponding principal officer of each labor organization, in the 
case of a local labor organization, to forward a copy of each 
collective bargaining agreement made by such labor organization with 
any employer to any employee who requests such a copy and whose rights 
as such employee are directly affected by such agreement, and in the 
case of a labor organization other than a local labor organization, to 
forward a copy of any such agreement to each constituent unit which 
has members directly affected by such agreement; and such officer 
shall maintain at the principal office of the labor organization of 
which he is an officer copies of any such agreement made or received 
by such labor organization, which copies shall be available for 
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inspection by any member or by any employee whose rights are affected 
by such agreement. The provisions of Section 4A0 of this title shall 
be applicable in the enforcement of this section." 

(2) Section 4A0 of Title 29, USC, deals with the 
authority of the Secretary of Labor to bring civil actions where 
appropriate. 



EFFECTIVE: 01/31/78 



159-2.4 Section 415 



EFFECTIVE: 01/31/78 



159-2,4.1 Information to Members of Provisions of Chapter 

\ (1) "Every labor organization shall inform its members 

— " concerning the provisions of this chapter," 

EFFECTIVE: 01/31/78 

159-3 OTHER RIGHTS TO WHICH A MEMBER OF A LABOR ORGANIZATION IS 
ENTITLED UNDER THE PROVISIONS OF THIS ACT 

(1) Right to inspect reports - Title 29, USC, Sections 
431 (c) and 461 (b) 

Every labor organization required to submit a report 
under subchapters III and IV of this chapter shall make the 
information contained in such report available to all its members. 

(2) Right to inspect books - Title 29, USC, Sections 431 
(c) and 461 (b) 

Any member may for just cause inspect books, records, 
and accounts in order to verify reports made under subchapters III and 
IV of this chapter. 

rr?? (3) Right to have literature distributed - Title 29, USC, 

'-I Section 481 (c) 
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Every national or international labor organization 
(except a federation of national or international labor organizations) 
and every local labor organization shall have the duty to comply with 
any reasonable request to distribute campaign literature for any bona 
fide candidate at the candidate's expense, and to refrain from 
discrimination for or against any candidate with respect to the use of 
membership lists and with respect to the distribution of campaign 
literature of candidates. 

(A) Right to inspect membership lists - Title 29, USC, 
_Sect.ipn_^81._(c)____ ^— — - 

Any bona fide candidate may, once within 30 days 
before the election, inspect a list of members who are subject to 
union-security agreements, which list must be maintained and kept at 
principal office of the organization. 

(5) Right to have an observer at the polls - Title 29, 
USC, Section 481 (c) 

Any candidate shall have the right to have adequate 
safeguards to insure a fair election, including the right to have an 
observer at the polls of an election and at the counting of the 
ballots. 



(e) 



(6) Right to be a candidate - Title 29, USC, Section 481 



Every member in good standing shall be eligible to be 
a candidate (subject to Title 29, USC, Section 504, and reasonable 
qualifications uniformly imposed). 



481 (e) 



(7) Right to choose candidates - Title 29, USC, Section 



A reasonable opportunity shall be given for the 
nomination of candidates and every member in good standing shall have 
the right to vote for or otherwise support candidates of his choice 
and to have the prescribed notice of election. 

(8) Right with respect to removal of officers - Title 29, 
USC, Section 481 (h) 

If the Secretary, upon application by any member of a 
local labor organization, finds the constitution and bylaws do not 
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provide an adequate procedure to remove an elected officer guilty of 
serious misconduct, such officer may be removed by members in good 
standing voting in secret ballot. 

(9) Right to recover damages to the union - Title 29, 
use. Section 501 (b) 

Any member may sue to recover damages or secure an 
accounting when an officer has violated his fiduciary duties and 
responsibilities and the labor organization refuses to bring such an 
action. 



EFFECTIVE: 01/31/78 



159-4 DEFINITIONS (TITLE 29, USC, SECTION A02) 
"For the purposes of this chapter - 

(1) "(a) 'Commerce' means trade, traffic, commerce, 
transportation, transmission, or communication among the several 
States or between any State and any place outside thereof. 

(2) "(b) 'State' includes any State of the United States, 
the District of Columbia, Puerto Rico, the Virgin Islands, American 
Samoa, Guam, Wake Island, the Canal Zone, and Outer Continental Shelf 
lands defined in the Outer Continental Shelf Lands Act." (Title A3, 
USC, Sections 1331-13A3.) 

(3) "(c) 'Industry affecting commerce' means any 
activity, business, or industry in commerce or in which a labor 
dispute would hinder or obstruct commerce or the free flow of commerce 
and includes any activity or industry 'affecting commerce* within the 
meaning of the Labor Management Relations Act, 19A7, as amended, or in 
the Railway Labor Act, as amended. 

(4) "(d) 'Person' includes one or more individuals, labor 
organizations, partnerships, associations, corporations, legal 
representatives, mutual companies, jointstock companies, trusts, 
unincorporated organizations, trustees, trustees in bankruptcy, or 
receivers. 

(5) "(e) 'Employer' means any employer or any group or 
association of employers engaged in an industry affecting commerce (1) 
which is, with respect to employees engaged in an industry affecting 
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comnierce, an employer within the meaning of any law of the United 
States relating to the employment of any employees or (2) which may 
deal with any labor organization concerning grievances, labor 
disputes, wages, rates of pay, hours of employment, or conditions of 
work, and includes any person acting directly or indirectly as an 
employer or as an agent of an employer in relation to an employee but 
does not include the United States or any corporation wholly owned by 
the Government of the United States or any State or political 
subdivision thereof. 

(6) "(f) 'Employee' means any individual employed by an 
employer, and includes...any._.individual_whose_.work_has, ceased.as^a : 

Vonsequence of, or, in connection with, any current labor dispute or 
because of any unfair labor practice or because of exclusion or 
expulsion from a labor organization in any manner or for any reason 
inconsistent with the requirements of this chapter. 

(7) "(g) 'Labor dispute' includes any controversy 
concerning terms, tenure, or conditions of employment, or concerning 
the association or representation of persons in negotiating, fixing, 
maintaining, changing, or seeking to arrange terms or conditions of 
employment, regardless of whether the disputants stand in the 
proximate relation of employer and employee. 

(8) "(h) 'Trusteeship' means any receivership, 
trusteeship, or other method of supervision or control whereby a labor 
organization suspends the autonomy otherwise available to a 
subordinate body under its constitution or bylaws. 

(9) "(i) 'Labor organization' means a labor organization 
engaged in an industry affecting commerce and includes any 
organization of any kind, any agency, or employee representation 
committee, group, association, or plan so engaged in which employees 
participate and which exists for the purpose, in whole or in part, ot 
dealing with employers concerning grievances, labor disputes, wages, 
rates of pay, hours, or other terms or conditions of employment, and 
any conference, general committee, joint or system board, or joint 
council so engaged which is subordinate to a national or international 
labor organization, other than a State or local central body. 

(10) "(j) A labor organization shall be deemed to be 
engaged in an industry affecting commerce if it - 

"(1) is the certified representative of 
employees under the provisions of the National Labor Relations Act. as 
amended, or the Railway Labor Act. as amended; or 
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(t:!^. 



"(2) although not certified, is a national or 
international labor organization or a local labor organization 
recognized or acting as the representative of employees of an employer 
or employers engaged in an industry affecting commerce; or 

"(3) has chartered a local labor organization or 
subsidiary body which is representing or actively seeking to represent 
employees of employers within the meaning of paragraph (1) or (2) ; or 

"(4) has been chartered by a labor organization 

representing or .actively_seeking to represent employees. within the. 

meaning of paragraph (1) or (2) as the local or subordinate body 
through which such employees may enjoy membership or become affiliated 
with such labor organization; or 

"(5) is a conference, general committee, joint 
or system board, or joint council, subordinate to a national or 
international labor organization, which includes a labor organization 
engaged in an industry affecting commerce within the meaning of any of 
the preceding paragraphs of this subsection, other than a State or 
local central body. 

(11) "(k) 'Secret ballot' means the expression by ballot, 
voting machine, or otherwise, but in no event by proxy, of a choice 
with respect to any election or vote taken upon any matter, which is 
cast in such a manner that the person expressing such choice cannot be 
identified with the choice expressed. 

(12) "(1) 'Trust in which a labor organization is 
interested' means a trust or other fund or organization (1) which was 
created or established by a labor organization, or one or more of the 
trustees or one or more members of the governing body of which is 
selected or appointed by a labor organization, and (2) a primary 
purpose of which is to provide benefits for the members of such labor 
organization or their beneficiaries. 

(13) "(m) 'Labor relations consultant' means any person 
who, for compensation, advises or represents an employer, employer 
organization, or labor organization concerning employee organizing, 
concerted activities, or collective bargaining activities. 

(lA) "(n) 'Officer' means any constitutional officer, any 
person authorized to perform the functions of president, vice 
president, secretary, treasurer, or other executive functions of a 
labor organization, and any member of its executive board or similar 
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governing body. 

(15) "(o) 'Member' or 'member in good standing,' when used 
in reference to a labor organization, includes any person who has 
fulfilled the requirements for membership in such organization, and 
who neither has voluntarily withdrawn from membership nor has been 
expelled or suspended from membership from appropriate proceedings 
consistent with lawful provisions of the constitution and bylaws of 
such organization. 

(16) "(p) 'Secretary' means the Secretary of Labor. 



' " (17) "(q) 'Officer, agent, shop steward, or other 
representative,' when used with respect to a labor organization, 
includes elected officials and key administrative personnel, whether 
elected or appointed (such as business agents, heads of departments or 
major units, and organizers who exercise substantial independent 
authority), but does not include salaried nonsupervisory professional 
staff, stenographic, and service personnel. 

(18) "(r) 'District court of the United States' means a 
United States district court and a United States court of any place 
subject to the jurisdiction of the United States." 



EFFECTIVE: 01/31/78 



159-5 JURISDICTION 

Jurisdiction under the statute is assigned to the 
Secretary of Labor. On 2-16-60 the Attorney General and the Secretary 
of Labor signed a Memorandum of Understanding whereby the Secretary 
delegated jurisdiction with respect to the above-quoted portions of 
the act to the Department of Justice. Labor Department retained 
jurisdiction as regards civil enforcement actions and other criminal 
violations not quoted above. The pertinent portion of the text of the 
Memorandum of Understanding dealing with the investigation of criminal 
violations is as follows: 

"2. Investigations of Matters made Criminal by the Act 

"Subject to specific arrangements agreed upon by the 
Department of Justice and the Department of Labor on a case-by-case 
basis, investigation under the Act will be conducted as follows: 
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"(a) The Department of Labor will through its own 
staff investigate those criminal matters arising under: 

"1. Title II (Reporting by labor organizations, 
officers and employees of labor organizations and employers). 

"2. Title III (Trusteeship). 

"3. Section 502 (Bonding) of Title V. 

"A. Section 503(a) (Making of loans by labor 

prganiz_at_iojns^_t p_of J.ice_rs _ a^ oye.es_. of__the labor organizat ion)__of 

Title vV 

"5. That part of Section 503(b) of Title V 
which relates to the payment of a fine of a labor official or employee 
by a labor union. 

"(b) The Department of Justice will, under 
delegation from the Secretary of Labor, investigate those criminal 
'i matters arising under: 



'1. Section 501(c) (Embezzlement of union 



funds) of Title V, 



"2. That part of Section 503(b) of Title V 
which refers to a payment of a fine of a labor official or employee by 
an employer. 

"3. Section 504 (Prohibition against certain 
persons from holding office) of Title V. 

"4. Section 505 (Containing an amendment to 
section 302, Labor Management Relations Act of 1947, as amended) of 
Title V." (See Part I, Section 122 of this manual.) 



"5. Section 602 (extortionate picketing) of 



Title VI, 



"6. Section 610 (deprivation of rights by force 
and violence) of Title VI." 



EFFECTIVE: 05/10/82 



Sensitive 
PRINTED: 02/18/98 



Sensitive 



Manual of Investigative Operations and Guidelines 
Part I 



PAGE 159 - 16 



159-6 



[significant exclusions in coverage 



(1) Unions comprised solely of employees of the United 
States, or any corporation wholly ovmed by the United States. 

(a) Exception - unions comprised of employees of. the 
U.S. Postal Service are covered by the Labor-Management Reporting and 
Disclosure Act (LMRDA) of 1959 by virtue of the Postal Reorganization 
Act, Title 39, USC, Section 1209. 

(b) Violations involving internal union affairs by 
JL«dery,_.jmployee_jiMpns . are inves t igate_d__by_the _Pepartment„of_ Labor. 

(DOL) by virtue of the Civil Service Reform Act, Title 5, USC, Section 
1101, and Executive Order 11A91, as amended in 1978. 

(2) Unions comprised solely of employees of any state or 
political subdivision thereof. 

Exception - DOL holds that a labor organization comprised of state or 
local government employees is covered by LMRDA if the local admits to 
membership at least one private-industry employee.] 



EFFECTIVE: 05/10/82 



159-7 



POLICY 



(1) Allegations, together with any pertinent information 
in field office files, should be discussed with USA immediately to 
determine whether violation is indicated, and if so, specific section 
involved. If violation is within Labor Department's jurisdiction, 
furnish USA sufficient information to enable him/her to refer 
complaint to Labor-Management Services Administration, and submit 
closing airtel and LHM. If violation is within our jurisdiction, 
obtain USA's opinion as to whether material furnished contains a 
sufficient indication of possible violation to justify investigation 
by the Bureau and prosecution in Federal court or whether he/she 
desires to refer the matter to local authorities. 

(2) If USA requests matter be referred to local 
authorities, determine if violation is one that if conviction 
resulted would prohibit a person from holding a union office (Title 
29, USC, Section 504). If conviction of the crime would bar subject 
from holding a union office, advise local authorities upon referral. 
Also, the name and mailing address of the local prosecutor to which 
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the case was referred should be set forth in the closing LHM. When 
serious matters (i.e., deprivation of union member rights by force 
or violence) are referred to state or local authorities for 
prosecution, depending on availability of resources, the status of 
prosecution should be followed 120 days after- referral. If state or 
local authorities decline prosecution or fail to commence 
prosecutive action within 120 days, rediscuss with USA and ascertain 
if investigation is desired. The discussion with USA should be 
confirmed by letter. 

(3) Joint interviews may be conducted with DDL on 
.authority of _SAC_and_decided.on_a_case-by-case_bas is. — However, 

joint investigations with DDL may only be conducted with FBIHQ 
authority and will be decided on a case-by-case basis. Requests for 
joint investigations should be submitted by airtel, unless 
circumstances dictate otherwise, and the communication should 
contain sufficient justification for the request, the opinion of the 
USA, and a statement from the SAC reflecting his concurrence. 

(4) FBI reports of LMRDA investigations may be 
disseminated to DOL subject to the provisions of Rule 6(e), Federal 
Rules of Criminal Procedure, on the authority of the SAC. However, 
dissemination should be decided on a case-by-case basis, and should be 
with the concurrence of the USA. Questions should be resolved by 
contact with FBIHQ. 1 



EFFECTIVE: 05/10/82 



159-8 



I INTERVIEW OF UNION OFFICIALS 



These interviews may be conducted on the authority of the 
SAC, provided all the following circumstances exist: 

(1) Files of field office" where interview is to be 
conducted contain no information to indicate such interview would be 
inadvisable. 

(2) Interview is not premature and other available 
sources of information desired from union official have been 
exhausted. 

(3) Interview is absolutely necessary in interest of 
conducting complete and thorough investigation; " 
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(4) Interview will not interfere with any other 
investigation of the official or union. 

(5) FBIHQ is notified in advance in the event the 
interviewee is prominent, extremely controversial, or of such stature 
as to focus national attention on the investigation. 

EXCEPTION: Interviews with officials of national headquarters of a 
union are to be conducted on a UACB basis. The UACB communication 
should set forth sufficient identifying data on the union official as 
well as recommendation as to advisability of and necessity for the 
_inter-V.iew..| _ — — — — — ^ — ' ■ ' " ■ ""' 
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EFFECTIVE: 05/10/82 



159-9 



INVESTIGATIVE PROCEDURE 



s^„ 




EFFECTIVE: 05/10/82 

1159-9. It Embezzlement of Union Funds (Title 29.1U.S. Code, |Section 
501(c)) 

(1) lEmbezzlement investigation should develop in detail 
shortages in funds of labor organization and independent evidence 
should be secured to prove the person or persons responsible for 
shortage. Besides minute examination of accounting or.. othe.?;,.f,e5ords^ 
of the union. ^^sSiist^^KS^-arTlndicated/to; ^ve knbwJgM^^ 
aKa>wHow£«^,brgsj,i^l^^ 

Con8id:^^Kr^hcgd:b|*^f<jrdeP^h^ 

btiiiirSmss aasShTs-.^in^o^^lirough' which ftSks,; or pother ass^^tsr^ 

'Which'Te'cWdi^tflthe' union: are altered .or, destroyed or for some other 
,;;eason';^^are unavailable.j ^;; .-^rt' 

(2) I Since funds of health, welfare, or pension plans are 
separate from funds of labor unions or their locals, alleged 
embezzlement of such welfare funds is not considered covered by 
prohibition in this statute which deals solely with funds or other 
assets of a union. A welfare fund is established in form of a trust, 
the funds of which are contributed by employers, and such funds are 
utilized for hospitalization, insurance, and pension benefits payable 
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to members or their beneficiaries. As distinguished f^°» !""f « ^^^^^ 
welfare plan, funds of a union are derived from dues, ^"^^xation fees. 
:: essments. etc.. payable by employees who^are ""-- -f^-«;/^J^ 
union funds are disbursed to officials of the union, as well »» fo*^ 
purchasHf any material in connection with the official operation of 
?he union. In complaints received and investigations ""'^"^ted be 
aler? to determine facts which specify whether alleged embezzlement 
pertains to money or other assets considered as P^P^^^y of a labor 
union or money to be maintained in a welfare plan trust fund. 
"J^s^iMe WoLtions concerning funds of a welfare plan are covered 
inlPart I.jsections 122 and 156, of this manual.) 



EFFECTIVE: 05/10/82 



c 



1159-9 21 Payment of Union Officer's Fine By Employer (Title 
' ■ 29, |U.S. Code, [Section 503(b)) 

(1) The investigative jurisdiction of the Department of 
Justice is confined to that portion of this section d^^^^^^^ "^^^^^^^ 
pa^ nt of a fine by an employer imposed °" ^J^''*'^ ""^°^ °"^";,r 
em^oyee convicted of a willful violation of this Act. It does not 
prohibit an employer from paying a fine imposed on such person 
convicted of violating another law. 

(2) Investigations concerning indicated violations of 
this section will closely parallel and generally will involve similar 
items of proof necessary to establish a criminal violation of the 
L^bor Management Relations Act of 1947. (SeelFart I,lSection 122, of 
this manual.) 



EFFECTIVE: 05/10/82 




1159-9 31 Prohibition Against Certain Persons Holding Office (Title 
29, |U.S Code, [Section 50A(b)) 

(1) Verify from examination of court records that subject 
has been convicted of crime that falls within 3Cope of this section 
and that conviction is not under consideration by higher court If 
under appeal and final judgment not rendered, conduct no further 
investigation and submit closing! airtel and LHM suitable for 
dissemination to the DOJ. | 
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(2) If conviction was under state and local statute, 
determine and report specific penal code citation. 

(3) If the subject, prior to conviction, was active in a 
particular labor organization or one particular local, investigation 
should not be limited to determining whether | he/she 1 has 
continuedlhis/herlactivities with respect to this particular 
organization or local alone; it should be determined ^^ , . 
whether! he/she lis active in any capacity, prohibited under the Act 
including othei labor organizations or as a labor relations consultant 
or officer, etc., of a group or association of employers dealing with 

_anyi.labor__,organization. .^ — - — - 

(A) Investigation should determine exactly what the 
subject's occupation has been since] the date of his/her conviction.] 

(5) ITo determine subject's employment the following 
sources of information should be considered: 

(a) Review the various DOL LH Reports. 

(b) Contact subject's co-workers, neighbors, and 
associates. However, it should be noted that interviews of co-workers 
are prohibited during a preliminary inquiry. 

(c) Contact informants and other reliable sources of 
information. 

(d) Contact business firms from which subject has 
sought credit recently; however, note that contact with logical 
credit bureaus is subject to the provisions of the Fair Credit 
Reporting Act (see Part I, 62-5, of this manual). 

(e) Subject to the provisions of the Right to 
Financial Privacy Act of 1978 (RFPA) (see Part II. 23-6. of this 
manual) , ascertain employment by: 

1. Contacting "banks, credit unions, and credit 

2;--; Deteri^ning. sources;,;of ,.|ubj ecf^^,,^^^ 
deposits to subject's bank accounts . | ';;.i 




card companies. 



thrbiigh jBxaminat ion^^^ of depo 



(6) In each case in which it is indicated the subject is 
employed other than by a labor organization or as a labor relations 
consultant. interview|his/her| employer to verify such employment and 
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determine whether the subject has engaged in any prohibited activity 
j during the period of [his/her | employment. 

(7) If the subject is indicated to be employed by a labor 
organization or as a labor relations consultant, endeavor to verify 
such employment through independent sources, such as suggested above, 
rather than by direct contact with employer. iKis would include _ 
examination of bank recoriis' pertaining to labor organization or firm .^^.. 




carried on the recoras or a union as an otti^-ei ._^^^j.;^,»„»^4,^i;;',-^i;;^^,^^,i^^^^^ 
devel"ope<rth'rbugh independent s ources jsuch as^enUoned^o^v^^ 
;,addition-,'.,-a 'fcheck' ihduldjbroaj^ith^ifon otHc^j^l^^^r^^g^^^- 
' • ;c • -■ ^" ,: - : ■: - -- .iyi'i»^f^i;rf^TS^??^-^FaN' k"- wft'Sthe'r he /she- hasi-=contacJ;*ftwiJyfi^:i^ ^,,^^ 



■3!*^' 



sub j ect-^is :;incac^e«€^dTo^^S^^T5in^i5Kethfer i he/she<f h^sge^tac^^^;. 
"labqr^^g^anizations'ior. management cdnceyruhg union business-or labor-." 
; matters. 



I 



EFFECTIVE: 05/10/82 

|l59-9.4l Extortionate Picketing (Title 29, JU.S. Code, [Section 522) 

Investigation concerning indicated violations of this 
section will parallel to some extent and will involve items of proof 
which are similar to those necessary to establish a criminal violation 
of the Labor Management Relations Act of 1947 or the Hobbs Act. 



EFFECTIVE; 05/10/82 
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1159-9.51 Deprivation of Rights by Force or Violence (Title 29,|U.S. 
Code, ISection 530) 

Complainants alleging violations of this section should be 
interviewed thoroughly; particular stress should be placed "P- Jj^^^'^* 
the complainant identify witnesses to the alleged ^J"^^ JJ/;^^^^^^?,,, 
(or threat thereof) which deprived a union member of rights 8"*"""^° 
under the Act; in addition, specific information should b^ o"*^"«^ 
from the complainant as to which rights of the individual have been 
interfered with or denied. 



EFFECTIVE: 05/10/82 



c 



159-10 REPORTING REQUIREMENTS 

(1) I An initial airtel with accompanying ^HM (original 
and three copies) ' should be submitted to FBIHQ -^hxn 60^ays i the 
investigation involves LCN members or associates. The LHM should 
contain the preliminary opinion of the USA and sufficient 
•denriHcation data on the subject(s) for indexing purposes.] 

(2) lA progress letter should be submitted to FBIHQ every 
180 days containiig a summary of investigation ^^"^"'^'^jj^^^^^f JgS 
statement regarding investigation contemplated during the next 180 

days . 1 

(3) |A closing airtel should be submitted to FBIHQ with 
=.« LHM restatina the predication for opening the investigation, 
:;mm^iz!:g t^inves^igative findings -<i^«iet^^it'^|,fj tZTonlT 
of the investigation. The LHM should include the fmal opinion ot 

the USA. I ^ 

(A) llf the investigation involves non-LCN groups (i.e., 
Asian organized ciime. Sicilian Mafia, etc.). advise FBIHQ^by airte 
tith accompanying LHM as described above within 60 days. The results 
^nd/or sugary "hould be reported by LHM (original and three copies) . [ 



EFFECTIVE: 10/18/88 
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EFFECTIVE: 10/18/88 



% 
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160-1 STATUTE 

Title 18, use, Section 1992 



EFFECTIVE: 11/08/78 



Elements 



160-1.1 

(1) "Whoever willfully derails, disables, or wrecks any 
train, engine, motor unit, or car used, operated, or employed in 
interstate or foreign commerce by any railroad; or 

(2) "Whoever willfully sets fire to, or places any 
explosive substance on or near, or undermines any tunnel, t'^^Jge 
viaduct, trestle, | track. | signal . station, depot, warehouse, terminal, 
or any other way structure, property, or appurtenance used in the 

deration of any'such railroad in -terstate or foreign commerce, or 
otherwise makes any such tunnel, bridge, viaduct, trestle, track, 
signal station, depot, warehouse, terminal, or any other way. 
structure, property, or appurtenance unworkable or unusable or 
hazardous to work «; use, with intent to derail disable or wreck a 
tratn. engine, motor unit, or car used, operated,- or employed in 
interstate or foreign commerce; or 

(3) "Whoever willfully attempts to do any of the 
aforesaid acts or things " 

EFFECTIVE: 11/08/78 
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160-1.1.1 Other Provisions 

c„„.t una.r thi. .tatut. for s,„. acU '""^^f -»,,. 
acquitted on the merits of th. case 

. ■ J- ■--.. ^ioi-pict in which act 
(3) Venue lies in Federal judiciary district 

vas committed. — — 



EFFECTIVE; 11/08/78 



/^^'•>.. 



160-2 



POLICY AND PROCEDURE 




(1) Accept for investigation all cases involving 
violations of this act. 

«) in view of widespread public interest «e^^^^^ 
„ior train wrecl, i™.diately advise FBIHQ by teletyp 
incidents. 

»' - ':rcfr:u::rarc:r-hit;iru?dTaJ: '::^^^ 

absence of some unusual circumstances 
expedient. 

(.) incumbent upon the ^AC to maKe arrange^ents^to^insure 
t..t in--tion regarding actual or attempt^^^^^^^^^ ^^^^ ^^^^ 

rff:ftrro:rrt"ov:rt^i: type of violation. 

C5) The Bureau o^ Alcohol Tobacco and^Firearms^(ATF). 

has jurisdiction over ^i^^^^^^J^^.^f^i^ethe malicious damaging or 
federal Bombing Statute. «^^=^/^^7,i^/ of property used in interstate 
destruction, by means ^^^^^^t^ft^ Department' of Justice investigative 
or foreign commerce. According to uep ^ ^^ instances 

guidelines. ATF i""«<l^^^°",Jr^ "-^dictron i; a separate substantive 
Shere the FBI had ^"^"/^jf ^^^i^'p^dera Bombing Statute. This is 

llZ^jTJy't^ZTX r%i tf in.ri„.. upon KBI iuri.diction 
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under FTWS. 

(6) As investigations of this act may result in "ntences 
o. capital punishment (if the -^j-^^ron'shoild'bL f! » ndXt all 
person). Agents making such ^-^^^^^f^J^^/te.t interpretation and will 
evidence used in trial w.l be f^^^^" f.'^^^^^f ^e'"^ ,eans should be 

^^^ITI^^^^I^^^^^^^^^^ -- '- ^^^^ " 

will withstand scrutiny of court. 

(7) immediately following "«^J^ ^^ii^^^^gatron should 

• i k'-- y^F frhio statute, painstaking inve^Lj^S'*'. '■ "ti- — 

regarding v^ol^t^ion^ p^ tjits_sLaLui^^^^^ _„o 

~be^ ma^e at scene. 

(8) complete ^^.e sc n h .hould be immediately^^^^ 

.ade in vicinity of wreck in ««jf^^^°^i°„^td\ot\e confined, to.,.,, 
be of value to investigation. Searcn »"°"^ • . „reck a- trainv^. 
i^ediate vicinity,as tools -<^. ° f ^.J^'K^y ^m place where w^ . 
have been located as much as a half mile away P 

occurred. 

(9) Photographs should be taken of general scene and of 
any physical evidence located at scene. 

(10) A thorough neighborhood investigation should be 
conducted in area surrounding scene of wreck. 

(11) Officials of railroad police department and other 
. nirticularly section foremen, should be questioned 

employees, particularly s«si.«.*w «u_,,t- hv a former or 

regarding possibility wreck was brought about by a 
^ifgruntled employee of railroad company. 

(12) The use of facilities of the FBI Laboratory as 
investigative aid should be kept continuously in mind. 

(13) in many -stances train wrecks brought about ^as^^ ^^ 
result of objects placed on "^^"^^.^""^^t which brought about the 

responsible for wreck. 

(lA) Time is of essence in initiating investigations. In 
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Hon that wreck was brought about as 
^„« receiot of information that wrev.^ 
to scene upon ' ^'r^^P'"/. . . , statute, 
result of violation of this statute 
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o 



EFFECTIVE: 11/08/78 



REPORT WRITING RULES 



1160-3 Ktruivi ""* 

report P"Pared in this ^^-//^^', bureau guidelines for the.- 

USA' s. Office, -utilizing c""^ 
preparation of such reports. 

(2) Ko report need ^^J-^olf trelosHogUri means 
, circumstances unless it s ^f---^^l i^^ accumulated, or when it 
' to disseminate the results ^J^^^^^f^^ |eans to disseminate such 

l: decided that Yeport - th^^^r^hr^rghFBIHQ rather than via an 

results to other Federal ag 

LHM. I 



EFFECTIVE: 11/08/78 



160-A 



PENALTIES 



Maximum 



- $10,000 or 20 years or both. 



When 



act results 



in 



death, the penalty is death oi 



life imprisonment. 



EFFECTIVE: 11/07/94 

^-.r-o PFnFRAL TRAIN WRECK STATUTE 
1 1 160-5 1 CHARACTER " FEDERAL irai^ 

EFFECTIVE: 11/08/78 




1 
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..,o« 1^1 «5PECTAL INQUIRIES FOR WHITE HOUSE, CONGRESSIONAL 
SECTION 161. ^J^^j^^^^^^^i^D OTHER GOVERNMENT AGENCIES 



161-1 



GENERAL INSTRUCTIONS 

These instructions supplement those contained in Part II. 



Section 17, of this manual, 



EFFECTIVE: 12/10/91 



161-2 AUTHORITY 

See Part II, Section 17-1, of this manual for the 
authority to conduct these investigations. 

EFFECTIVE: 12/10/91 



161-3 NATURE OF SPECIAL INQUIRIES 

congressional =°"""'"®^* '/*,:„;.„_ r^air personnel, for example), 
the White House "»Pi?\,^^*^;;*^°"%!eTich level of positions 
Because of the sensitivity ^^j/^^^^^^^.^^f „ J^ the established Bureau 
involved, the highest P^^'^f^y,""'^'^^;,, ^^ required in these 
deadline (BUDED) and absolute thoroughness are requ 

investigations. 




I 



EFFECTIVE: 07/21/95 
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161-4 TYPES OF 1 SPECIAL INQUIRY) CASES 



1 The type o^lSp-ial Inquiry Unvetxgatxonv^^ ^^^^^,,,,,,^ 

by thelSpecial I"?"-^ ""l^l^'l^^Lf '(MlOG.Iart n! Section 17. 
' ^l subclassificat.on ( 6 lA 16 L ) ^1^ ; ^^^ ^^^^ oflSpecxal 

1 defines the various ^^l subclass^ti ^^ ^^^^ different 

inquirylinvestigat.on w. fa 1 w th.n _^ ^^^ ^^^^..^^ co«toun.cat.on. 

categories, which will aiso o„ 

, set forth below in C2) " ^^^^.r^U^^t^rt^^'lST the .client ^^ 
In.quAryJiny„e^tig.t^ ^Jh^j^^^^^^^^ ,,, „hich the candidate 

TrrelnrtoSsirel; rd ret Considerations: 

,1, ,., .ed Na.e ChecK CBKC) ---^^^LdinrtS^ ^ 

the candidate's name through ^Bi;Q//^'^°^^i3i^„. National Crime 

Criminal Justice I"^ ^^'J^.'^^J !' -^^rLw Enforcement Application 
Information Center (NCIC) . Cri^nal Law t ^^^^^ index; checks 

r-- (CLEA). intelligence 1'^^°"^^ ^^^°\^^='/ther specialized indices (except 

1 of the field o£«i" ST^ f Md^ffices where the candidate works and 

v^^'- confidential and JLSUR) in fie d o«-es ^^^ ^.^^^ ^, the United 

resides; and ^^^-^y,^^.^^^,, ^e atthese same locations. ENCs may be 
States Attorneys' ^"^A) oftices t- ^ion or prior to the 
conducted in lieu of -^.^^"^^T^^: J/^iron!' ENCs should not be confused 
initiation of a f^H'^^^^^ ^hlch are handled by the Executive 

fvvi^ - An FFI encompasses 
(2) Full-Field investigation FFI) ^/^^^ .^ ^^„,^,,,, 

personal interviews and ^-JV"'^!:,?!,"^! The scope of the 

in accordance with MIOG Part "'Section ^^^ whether or 

llvestigation will '^^P-J.^f.^l^J.round Investigation (BI) concerning 
not there has been a P"^^^"^^^^^^!"^ the scope of the investigation, 
the candidate. However, "f^*^^"'! whatever additional 
field offices are expected to ""^"^'.^"^^'/.^^^ and completely 
investigation that --V ^^^-^^^^^/.r.J \\ ssues'developed. J^e scope of 
address any unfavorable ^"^""'beio;. and will also be designated by 
the various FFIs is set forth beiow, a 
1 the|SIU|in the opening communication. 




Type of FFI Requested 



Level I 



Scope 

Covers the extent of the 
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Level II 



Level III 




candidate's adult life. 
Level I Bis are conducted 
primarily on all Cabinet- 
level, Inspector General and 
senior White House staff 
appo intment s . 

Covers the past fifteen years 
of the candidate's life or 
since age 18. or at least the 
last two years. Level II Bis 

._.are- conducted for- all- other 

full-time Presidential 
appointees not covered by 
Level I and White House, 
National Security Council and 
Congressional committee 
staff/access positions. 

Covers the past ten years of 
the candidate's life or since 
aste 18, or at least the last 
two years. Level III Bis are 
primarily conducted on 
support, access and 
maintenance positions at the 
White House and part-time 
Presidential appointments. 

Covers the period of the 
candidate's life since a 
previous BI conducted by the 
FBI and when candidate 
has had continuous employment 
or access at the White House 
since the last BI. 

(a) If thelSIulcan determine that another United 
States governmeif agency pi-i us ly conducted a - concern.ng^the 
candidate, the|siulwill attempt to obtaxn the J««"lt ^^ ^^^ 

linvestigation(s)|prior ^o opening an FBI BI. The ^^^^^^^ ^^ ^^^ 
Candidate's BI will 'f^^^Jf ^=/,f ^/supplemeAt the 161 investigation. 



update Investigation 
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C 



„„„.! .. investigative Operation, and Guideline, 

'11^ and whicK ^' ^^^l^^l^ -'--"''''"' '7 '"tr.'^" "^ 
r.::'d'ev:i.r.'d ^ "r-"^ - - ..rtKe. add,es..d ., tn. n.. 

W If a field office 1'VaIoP'/f^"-f;.:° '.^at ?he 
,,ior .1 ha, teen conducted by .notne..».»ey^and^.t^.«^ ^^ 

|l,„|i, not a»are "^'^i' jJ^^'TeU^hLne to dete„ine if th., 

'T'"tt™ ttnTe u'el t.''upple.ent the FBI M. 

information can oe u= ^ . ^ n.^ 

. ..• /■iTiT'l - Conducted at the 
(3) Li.it,d update I»—"»' '"^.^''^'ipi.ted -thin the - 
. „,ue,t of the-.Whit. Ho„,e «h n an^FFI^ha^ '"''"''y'JXT 

irt'e.tre:.""";.,:: ^;^x^ i^;^^^^^ . »> 
re:r,".i?;:i :rffe?i f£ f rn^pp^o^i^^^^^^^^^^^^^ 

united State, M'""'^ iTuo "; conducted concerning any i„ue 
•^"i'r-d orthr'sF 86 /i:e.'.ped du,in» the cour,. of the LUI 
ilrn'ot'bterp'rUifusly explored. 

W UWted inquiry [[^ -J;^]lll l\ZlT.l~. check 

--'=B;.roi"af»rtSr:'oi;ieriro? v:v.?. n i. not int.nd.d to . 

or an ENC or f "^ ; ^^e specific issue, 
an FFI and only addresses tne ^ 



EFFECTIVE: 07/21/95 



DEADLINES INISPECIAL INQUIRY 1 HATTERS 




. »■ >,« thelSIUl(BUDEDS--the date 
, investigative .<i"'ll^^"/,fJion ale ejected to be received 

'- the completed results f ^^^^^.^'e of th^e Opening communication 
It FBIHQ) will be set from the ^^^l/f ^^/ deadlines may be set at 
according to the following ''f «^^^/' ^he ^eed of the client agency. 
Shorter or longer intervals ^o «««t ^hj ^".^^^^ to conduct these 
ttelSIulwiU allocate ^^^ »-\^^riew of the fact that the -ximum 

btig:"i!^:o»p?:t:n:i i:az\o ...is..i.y the ...... 



I 



Subclassification or Category 



BUDED Schedule 
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of Investigation 

161 A, B, C, and L 

161 D, E, G, and I 

161 F, H, J Five-year 
Reinvestigations 

161K 
_LUI__(Can_b e _any_ 16 1 



subclassif ication, except 161K) 

LI (Can be any 161 
subclassification, except 161K) 



21 Calendar Days 
30 Calendar Days 
75 Calendar Days 

10 Calendar Days 

..Will^be_set_based — . 

upon subclassification 



Will be set by|SIUl 

based upon the nature of 
the inquiries to be 
covered 



Refer to MIOG, Part II, Section 17-3.5. for specific instructions 
regarding those situations in which circumstances preclude reporting 
the complete investigation of a case by the BUDED. 



EFFECTIVE: 07/21/95 



161-6 



INTERVIEWS 



•^^ 



(1) A sufficient number of interviews of persons 
knowledgeable about the candidate must be conducted to cover that 
portion of the candidate's life falling within the scope of the 
investigation. In most cases the principal office(s). that is, the 
office(s) which covers the candidate's past five years of residence 
and employments, will be expected to obtain the majority of these 
1 interviews. ThelSIU|will indicate in the opening communication the 
number of interviews expected of the principal office(s). Various 
factors are taken into consideration when deciding if a sufficient 
number of interviews have been conducted during a BI. Some 
significant factors are the candidate's age, number of employments, 
length of employments and positionCs) held. The following chart sets 
forth the general standards regarding the total number of interviews 
which could reasonably be expected to be conducted (including 
interviews in neighborhoods, at employments, of given references and 
associates, and of other persons developed in the investigation who 
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are knowledgeable of the candidate); however, field f!^«» ^^°^^J 
ensure that each aspect of the candidate's background is covered by 
interviewing individuals who would be in a position to comment ^^ 
concerning that person as opposed to merely obtaining numbers. 



suff i 
notif 
can p 
inves 
expec 
_ knowl 
if ne 



(2) 
cient pers 
ied by tel 
rovide gui 
tigation 
ted to det 
edgeable__i 
cessary, t 



Type of BI 



ENC 



Should an office determine that it cannot locate 
ons to be interviewed, the] SIUJ should be immediately 
ephone. Prompt notification is essential so thelSIUj 
dance and coordination to the offices i'^^^l^^J.t" ^^^'^ ^ 
However, when conducting interviews, field offices are 
ermine from persons interviewed the names of other 
ndiyiduals_and arrange. to have, those persons contacted,. 
fulfill the interview requirements. 

Interview Standards 



None 



FFI 




Level I 



25 - 30 



Level II 15 - 25 

Level III 10 " 1^ 

Five-Year Reinvestigation 5-7 



LUI 



LI 



5-10 

Interviews necessary only 
if specifically requested 
by thelSIul 



(3) Also, field offices are expected to conduct whatever 
investigation is required to thoroughly and completely address any 
Tf^ortble informa?ion or issues developed fll^^J^l^lT 
satisfy the FBI's obligation to ensure that full apd comp ete 
information is developed regarding the candidate's suitability for 
federal office and/or employment. 



EFFECTIVE: 07/21/95 
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161-7 



DESCRIBE NATURE OF EMPLOYING FIRM 



. Briefly describe the nature of the business of employing 
firms when reporting employment verifications if the nature of the 
firm is not readily apparent. 



EFFECTIVE: 01/18/91 



161-8 



AGENCY CHECKS 



—- ^^ Presidential appointment cases, particular attention 

must be given to conducting logical and ^PP"P"S5^!«!;"j;ot!li%rt 
set forth in Part II. 17-6.13, of this manual. While FBIHQ will set 

eads for many of theie checks, the field offices are in a position to 
judge which additional local offices of Federal agencies. «tate. 
county or city government agencies or private sources (e.g.. Better 
Business Bureau) also might logically have record of ^^''Pl^^^ts or 
investigations concerning the [candidate [or the b"--"" ^^^ "^^'^^ 
the|candidate|is associated. Therefore, field offices should 
carefully analyze the | candidate' s | background and conduct those 
additional checks which could develop information bearing on 
a I candidate's [character and fitness for holding a position with the 
Federal Government. 



EFFECTIVE: 01/18/91 



161-9 CHARACTER I (See MIOG. Part II, 17-2. for character, 
classification and alpha designators.)! 



iiii**' 



EFFECTIVE: 07/21/95 
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162-1 



OBJECTIVES 



(1) Investigations under the Interstate Gambling 
Activities (IGA) classification are directed toward ascertaining the 
nature and scope of gambling activities i"^"^ field office, 
including the amount of illegal participation, the identity and 

ocation of layoff and_iiLegal_J,orLse..race_^ilr_^_Xa^a^^^^ 
-if-nTn^'^Tnlor^^ion and manner in which it is disseminated, the type 
of numbers game which is prevalent in certain areas and the extent of 
corruption facilitating such illegal activities. 

(2) Investigations under this classification are 
"intelligence-type" inquiries concerning certain phases of gambling 
activities and for conducting gambUng surveys Pf^^-'^ily f°^ ^he 

■purpose of developing all information to be considered for violations 
of Federal gambling statutes under the FBI's jurisdiction. 



EFFECTIVE: 01/31/78 



162-2 INVESTIGATIVE PROCEDURES 

(1) Use of this classification should be confined to the 
gathering of intelligence data with respect to gambling activities and 
should not be used for general criminal intelligence inquiries. 

(2) New cases on individual gambling subjects, developed 
as a result of IGA investigations, should be handled as substantive 
Matters under the appropriate substantive gambling statutes, depending 
on the nature of the violations. 

(3) Leads to initiate investigations may result from 
information provided by informants, contacts with law enforcement 
agencies and from public sources. 

(4) It is important that each field office develop a 
well-rounded picture of the integral functions of major gambling 
^Jerations in'their respective territories. This will "^-« ^Jf^^ 
all field offices are fully aware of the make up. operational detail 
and control of large-scale gambling operations withm their areas and 
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e of interstate wire communication 



whether or not they are making us 
facilities for gambling purposes. 




EFFECTIVE: 01/31/78 






REPORT WRITING PROCEDURES 



162-3 

— C^^I^r^'tlTel^^r^oTrs-^e'^il^^Si^^^^^J^^ it is 

essential tha^ information included ^^ ^hem as urn.sh^^^^^^^ ^^^ 
confidential informants be -PP^P-J^f^J/^^^^f/re .sed'to record all 
identities of these sources ^^/^//.^^tuding interviews of subjects 
irp:fei:iaf«!tn:::rrenL:rdremU appropriate 

EFFECTIVE! 01/31/78 

162-4 CHARACTER - INTERSTATE GAMBLING ACTIVITIES 



EFFECTIVE: 01/31/78 




Sensitive 
PRINTED: 02/18/98 



m 

J//:^ 



Sensitive 



Manual of Investigative Operations and Guidelines 
Part I 

SECTION 163. FOREIGN POLICE COOPERATION 



PAGE 163 - 1 



163-1 



POLICY 



AS many Bureau cases require the investigative assistance 
of foreign police Ld intelligence agencies th^ Bureau w.U ^^^ 

"and state or local police. 



EFFECTIVE: 10/18/88 






163-1.1 



Investigative Request 




^1 



Foreign Police Cooperation (FPC) requests are to be 
accepted in the following categories: 

(1) Requests of foreign police -^^"^"'^^^\*f S^l^d'" 
coverage of Investigative leads in our field offices in the United 
states arising out of foreign investigations. 

(2) Requests for name checks of Bureau files and name or 
fingerprint searches of thejCriminal Justice Information 
ServiceslDivision records. 

(3-) Requests by U.S. agencies abroad in matters handled 
•7h th«v have no adequate facilities to handle such 
by them provided they nave no *iic4"» 

investigations themselves. 

(a) Border offices should advise FBIHQ promptly upon 

individual cases are not opened. 

(b) Requests received at FBIHQ from Legal Attaches 
.„. other sources ^wlll.b^eferred to -^^^^^^ fJ^Lld 
absence of additional instructions °^/"f°^"'^^^;^,ted investigation 
office which lo-[^J^\l\ZT,TAon Wd're limited to ?he 
should be conducted. The ^"^f J^^^"" . .^owine out of the 
request and to the coverage of logical leads growing 



Sensitive 
PRINTED: 02/18/98 



AI.L MFOHMA-TIOir CONTAINED^ 

HEREDF la umiASsr 



CONTAINED 



Sensitive 



Manual of Investigative Operations and Guidelines 
Part I 



PAGE 163 - ■ 2 



i„Eor.aU.n developed. «"»— f »■»• ["/"i'trtetTorthlfth: 

:-iie'tr. /"^.:;s:!t'.^:;tir;:Lur:rt:ni^er.raue. t. .BXKo 

and should await FBIHQ approval. 



EFFECTIVE: 03/05/96 

163-2 INVESTIGATIVE INSTRUCTIONS AND PROCEDURES ^ ^_ 

--— — -"^i^Trrv-eTTiratT^'re^'u^tra^^T^c^^ 
Attaches or border offices (FBIHQ in some matters) the following 
should be secured: 

(1) Brief resume or background of case. 

(2) Descriptive data of subjects or suspects, including 
photographs, if available. 

(3) Pertinent information that will aid investigation. 

(4) A concise statement of what information or 
investigation is desired. 



EFFECTIVE: 10/18/88 




1163-2.1 openins F.r.Un P.Uc. cooperation (FPC) - General 
Criminal Matters CGCM; 

(1) The following guidelines should be adhered to in all 
163A (FPC-GCM) investigations: 

(a) When information received by the FBI from a 
foreign police ^«ency contains no sub t ant ive -S. statutory ^^ 

:^:e^!rL:SL"w!kn:!"iir;-nn:fA.e., 163A, 163B. etc. 

(b) When a host government police *sency has 
provided details which appear to warrant statutory xnvest.gat.ve 
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interest by the FBI, but are of no further interest to the host 
Tovtrn^ent! Legats ;hould sub.it sa.e i« ^ Jeta.ed -^un.cat.on to 
?he appropriate field office(s). If ^. ^^J^^j" ::i°?:^%L initial 

i^^^rti:: :ro:irSe"srrd:ired""To":ca!"trtrans.?ssion of 

n iaf in?of»:tion. Legats should -^"^^ - init al c-un.cat.on 

well defined, the 163-0 cU»»if ioation. 

(c) When e Eor.ign polUe/.ecurity agency prevides 
i„£»r.etie» requiring^inve.tisative leed coverege on^the.r "t^alE 

:^rt':e^ r£ru..a;^.^- =^ 

li'rZ^m^TJ^"^^ "».; ho-eve„ result, "j^^'f^j^/^^^-"" 
•hould be reported under the appropriate 163 cl.esiEioation. 

(d) NoncompuUory Letter Rogatory and Kutual Legal 
A,.iatan=. Treaty "^'"'^''"^Y'^llt rre^SctWe^lilint'ry .E 
5:!n::/;nt: uruh^hfat ^;;trran- eu.:e,„ently eurnUhed to 

=^orrei!fll:^'sL't-n"ai^>:'i:ir^?J:«^^^^^^^^ 

(CID); according to the above provisions. 



EFFECTIVE: 03/08/96 




163-2.1.1 Letter Rogatory Process 

(1) CIA DOJ, will send FBI-designated requests of a 

':•"'";" r^nnuriHer""i!re:riy"r't::'':uii :!rh'u:rrLtio„. ^or 

triusf Hon aS'thr;pproprUt^.der.lla-.e„£oree.ent agency 
u- C «ni include the FBI, to assist with the investigation. In the 
t\f th«e reiutsts were ^ceived in the International Relations 

fe Ior(lSs):'cri.inal Investigative ^^^^^^t^ "r^e^tVith'th: IS A 
field office with instructions to coordinate the request with tne 

in the same district. 
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(2) «p,n receipt of th, ";"•' ^'- f.^^lirU":!; before 
o„ic. '.-•'"■=''? '°r^t«h%ei:. r'« re:«i ".po-se. th.^ 
opening the ""■ ,'^'^* '""„.'«• 163A end a..u.e origin for 
n.ld °«-« 'f"'" jr;,',' nStle =e»rch reveal, an office has 
the investigation. If tne '"»"" ... ,^^ „„ the existing 
already opened the matter, each »""« "'ii'.tl^^^tfu. as office o£ 

iith-the-appropriate desk before opening .a-163A case — 

(3) Upon completion of the i«^"^igation each field 

\,jj "r" »» r ,. ,._ ,.v,_ aii<;a in vour district wnicn 

office will report the "-}t/^^,°i',f ,f '^i^u! The AUSA will be 

provided the tasking, not the °"^" °; °^^^^uct, i.e., letterhead 
^sponsible for^UseminaUng your^final^ 

retrerR::aroryrHu?uai Legal Assistance Treaty (HLAT) request. 

(4) To ensure that foreign fugitive cases meet the 

re.uirements%or issuance o^^,:,n:t:trgit!or!n TeirLtttrs is to 
subsequent "tradition no leldinvestigat^,^^^.^^ ^^^^^^ .^ ^^^ 

be undertaken P"". ^/^^ f^.Mth Lrder liaison may set out such 
urgent cases. Legats or oxrio^s d-.crintive information but with 

lelds with appropriate ^jf^f^°^f ^f t/^e uidertLen until FBIHQ. IRS. 
the caveat that no ^"^^f/^^^i^" '^5° coordinate the request with 
authorization is '■«"i^^,'^;Jf,^^ty and other international 
DOJ, OIA, to ensure that the creaty anu 

considerations are met. 

MditionaUv PBIHQ .ill cheoKvith Interpol Washington^to^^^^ 

ij ?hr"^!'LnS:f ctntrt, L „ (.S«CB) . int^^ 

handled by another agency, ^^^^f ^^^ J^^^J^ ^^^ field offices will 
the fugitive investigation, ^terested legats a„^ ,^^ .^ 

be advised to <i-/-tinue. ^Jg^^^i^tin^ca! USA's Office. The 
iLirofftre^^h:uirL"rfq2;s"d'trike immediate contact with BO. 
and OIA. (See 163-5, ,163-5.2.) 

(5) For your information, "quests for j-estigations 
that do NOT require compulsory P^^^^^-^/^/ i \l matter: which are 
FBIHQ. IRS, CID, will remain " ^^/^^ °^„°^;f J^ a request for 
conducted solely on a ""P^^i^^^/JiHiA pBIHQ wiU coordinate 
assistance by the foreign government via OIA. i-uiny 
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163-3 REQUESTS FOR DOMESTIC SECURITY/ TERRORISM INVESTIGATIONS 

Requests for investigation by agencies ^^^ ^^^^^n 

•-„ j«n,Bcfic securitv/terrorism matters are to oe 

5r„:;rc^r tr."r.^ r: "f : .n|uc. CO „.i.n .. Burean 
•::rrrr. :ii;.!^iirt':J."e5rr:!^:^ :^e";.^ent as.nci... 



EFFECTIVE: 10/16/90 

163-4 REQUESTS FOR NAME AND FINGERPRINT CHECKS 

■,.^A frnm a forcien police or intelligence 
Requests received from a toreign ^ o,.reau 

,,.„„ for a ..arch of Bureau ja=-J /»J„= ^rSe^ntireMencie. 

fingerprint records should be <*®?^8'^. ^°.,„_s i Reauests for a search 
Sub'unil lnfor.ation ...curce. D.v;..on RD).|^» ,ue.t.^^ 

1 S!:;nlr5::nre\;ror9Ln ServU.. .WUion K.,„..t.^ or^^^^ 

a|siarch|o£ Bureau ' '" -"^"^^J t^nc. nv^uUation, should be 
^^:^" th^'at-ntl-on 'ortS.llnt.rn.tion.l Betations Section. 
CID.T 



EFFECTIVE: 03/05/96 
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163-5 



FOREIGN FUGITIVES 



A foreign fugitive cannot be arrested in the United States 
based on the foreign warrant alone. So-called international arrest 
warrants are not valid in the United States. Current United States 
law requires that a foreign government must request the arrest of a 
fugitive from that country by formal diplomatic note and agree to 
extradite the fugitive. The fugitive must then be located ^^ a 
particular Federal judicial district, and, thereafter, a United States 
provisional arrest warrant must be issued in that district for his/her 
arrest prior to the actual arrest. 



EFFECTIVE: 10/16/90 



163-5.1 Policy|- Moved to 163-2.1.11 



EFFECTIVE: 03/08/96 



163-5.2 Case Captions | (See 163-2.1.1.) | 

All communications in Foreign Police Cooperation matters 
involving foreign fugitives will contain the name of the subject and 
aliases, the character, and the words "Foreign Fugitive, followed by 
the name of the foreign country concerned. For example: 

JOHN DOE, aka 

Sam Smith; 

FOREIGN POLICE COOPERATION 

FOREIGN FUGITIVE - FRANCE 

00: FBIHQ 



EFFECTIVE: 03/08/96 



m 



Sensitive 
PRINTED: 02/18/98 



Sensitive 



Manual of Investigative Operations and Guidelines 
Part I 



PAGE 163 - 



163-6 






REPORTING 



The reputation of the Bureau within foreign agencies will 
be directly affected by the manner in which FPC "''^f/".^^";?^^'. ^^ 
The quality of the investigations, the promptness with which they are 
conducted, and the accuracy and completeness of the reporting of the 
results thereof will come directly under the scrutiny of officials of 
foreign police and security agencies. It is. therefore, incumbent 
upon each Agent to whom a case of this type is assigned to ^"^estigate 
it promptly and thoroughly and to report the results accurately and 
completely. ^ 

- (i)"'"An"cominunicatioVs "."except" LH^^^ ", transmitting a 

Foreign Police Cooperation matter should include "Foreign Police 
Cooperation" in the caption, along with the """^ in;'"'^^^^ j,^^^^ 
program according to the alpha designator, and should be "'«'^»^«J.^" 
the attention of the particular unit and division that is handling 

same. 

The alpha designators and an explanation of each are 
as follows: (See MAOP. Part II, 3-1.1. 3-1.2, 10-23; Correspondence 
Guide-Field, 1-17.1.) 

(a) 163A-Foreign Police Cooperation - General 
Criminal Matters should be marked to the attention of the 
International Relations Section (IRS) , CID. 

(b) 163B-Foreign Police Cooperation - International 
Criminal Police Organization (Interpol) should be marked to the 
attention of the IRS, CID. 

(c) 163C-Foreign Police Cooperation - Terrorism, 
should be marked to the attention of the Domestic Terrorism Unit, 
National Security Division. 

(d) 163E-Foreign Police Cooperation - Bureau Files 
and Criminal Justice Information Services Division - Information 
Requests should be marked to the attention of the Executive Agencies 
Subunit, Information Resources Division (IRD) . 

(2) IfBIHQ has determined that several foreign. police 
agencies prefer the use of an FD-302 or handwritten statement in lieu 
of the previously required LHMs when testimony of the investigating 
Agent/Officer is expected. The FD-302 and handwritten statements have 
been accepted in foreign courts without further testimony of the 
investigator, thus, precluding excessive costs associated with travel 
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and lodging which must be borne by the FBI. Therefore, use of above 
communications are approved, noting that use of LHMs are still 
preferred in noncompulsory cases since they provide a reporting 
flexibility beyond that of an FD-302. All provisions surrounding the 
protection of sources and disclosure of third agency information 
furnished to the foreign governments still apply. 

(a) Legats and field offices are advised that lead 
coverage for federal government executive agencies within the 
Washington, D.C., metropolitan area should be directed to the 
Washington Metropolitan Field Office. 



'""^ (b) Legats should obtain all possible identifying 

information on subjects and witnesses from the foreign police agencies 
so that field offices are able to readily identify, locate, and 
interview same. Legats are to ensure that indexing of pertinent 
subjects, et al., is entered into FOIMs.) 

l(3)|Results of investigation should be submittedjvia| 
LHM|or FD-302 I (original and five copies)] to the office of origin. | 

l(A)|Do not use the character "Foreign Police Cooperation" 
in LHMs. The caption should be limited only to the subject (s) and 
Aliases and substantive character (i.e.. Financial Institution Fraud). 
(See Correspondence Guide-Field, 2-5.5.6; Correspondence Guide-HQ. 
12-7(5).) 

|(5)lMark nondissemination copies of documents with proper 
classification level (Top Secret, Secret, Confidential) and a'^thority 
and OADR or declassification information. Mark dissemination copies 
with the classification level only and omit authority and OADR or 
declassification information. (See Correspondence Guide-HQ. M 1, 
12-3, 12-7(7).) 

|(6)|No classified information may be included when the 
LHM is submitted through Interpol channels. Dissemination of 
classified information generally is made to foreign governments when 
information disseminated may serve U.S. national security or policy 
interests. 

I I (7) [The property statement should appear on LHMs being 

' disseminated. to a foreign government. | (See Correspondence Guide- 
1 FBIHQ, 12-2, 12-4; Correspondence Guide-Field, 2-3.3. 2-o.o.z.;| 

I I (8) I Do not include the names of Agents and law 

' enforcement officers in the LHM. Agents and law enforcement officers 
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should be identified in the cover communication. 



PAGE 163 - 



■r 




'• rnve'sjtffS^teftrSSs'*^^ 



■"«<»•; 



'^j^i--*; 



1 (10) I Personal addresses in the United States and Social 
Security Numbers are to be omitted on LHMs unless they are pertinent 
to the inquiry. 



|(ll)|lf the request concerns information from a local, 
state, or other federal government agency, include in the LHM only the 
information which that agency is willing to have furnished to the 
interested foreign government. A statement should be included in the 
cover communication indicating authority has been secured and the 
agency has agreed to such dissemination. 

|(12)|ln applicant-type investigations for foreign 
agencies, no reference should be made to the applicant's loyalty to 
the United States. In such cases, inquiries should be made as to 
whether the applicant is loyal to democratic principles. 

|(13)tSigned statements in foreign countries should be 
taken only when specifically requested or when good judgment dictates. 
If feasible, secure a foreign police officer to witness the signing of 
the statement. (See Part II, Section 23-8.2 (8), (9). and (10) of 
this manual.) 

I (lA) (Results of routine investigation conducted by FBI 
field offices on behalf of a foreign government must reach FBI 
Headquarters within 60 days from the date of the Bureau communication 
which forwarded the request, unless a shorter deadline is specified. 
Legal Attaches are given 90 days to respond. 

|(15)|Av6id using dual characters. If a foreign police 
cooperation request 'develops into a substantive Bureau case, the 
character "Foreign Police Cooperation" should be dropped and the 
proper character used. 

j (16) [ah Bureau instructions concerning investigations and 
report writing are applicable to this classification, unless 
specifically modified herein. 
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163-7 



RULE 6(E) MATERIAL 



Grand Jury material should not be disclosed to 
representatives of foreign governments. If foreign government 
representatives cannot conduct the investigation without Grand Jury 
material disclosure, the field office from which the lead originated 
should have the attorney for the government in the district where the 

-Grand- Jury- was -convened petition the-court— for a court order 

directing disclosure pursuant to Rule 6(e) (3) (C) (i) . | 



EFFECTIVE: 10/18/88 



163-8 



PRIVACY ACT 



(1) The Privacy Act of 197A does not preclude 
dissemination of information to a foreign government. The act's 
coverage is limited to records in a system of records containing 
retrievable information about U.S. citizens or aliens lawfully 
admitted for permanent residence in the United States. The Privacy 
Act has no application if records sought to be reviewed do not 
contain personally identifiable and retrievable information. The FBI 
Central -^Records System encompasses all centralized, records of not 
only FBI Headquarters, but our field and Legat offices. 

(2) Dissemination of information from FBI Central Records 
Systems to a foreign government is proper when the following 
conditions have been met: 

(a) Information is disclosed to a legitimate agency 
of a foreign government; 

(b) The FBI determines the information is relevant 
to the agency's responsibilities; 



(c) Dissemination serves the best interests of the 



U.S. Government; 



% 



(d) The purpose in making the disclosure is 
compatible with the purpose for which the information was collected. 
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163-9 



RIGHT TO FINANCIAL PRIVACY ACT 



(1) The Right to Financial Privacy Act controls the U.S. 
government's access to financial information in financial 
institutions. Foreign governments frequently request access to the 
financial records of individuals in the United States in connection 
with criminal inquiries. A request from a foreign government for 

_financial--records--must_emanate_from_a_foreign.- adjudicative -body. 

(foreign court) in the form of a letter of request. Upon receipt of 
such a request from a foreign government, the Department of Justice, 
Office of International Affairs, seeks a court order under Title 28, 
use. Section 1782. The order directs a financial institution to 
deliver the information to the Department of Justice for transmittal 
to the foreign government. 

(2) Accordingly, requests emanating from foreign 
governments for financial records maintained in U.S. financial 
institutions, should be submitted through diplomatic channels directly 
to the Department of Justice, Office of International Affairs, or may 
be forwarded tolFBIHQ, Criminal Investigative Division, International 
Relations Section. I 



EFFECTIVE: 03/05/96 



163-10 



INTERNATIONAL CRIMINAL POLICE ORGANIZATION (INTERPOL) 



EFFECTIVE; 10/18/88 
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I 163-10.1 Backgroundl (See Legal Attache Manual, 6-9.) | 

(1) Interpol has a membership composed of 1A7 countries. 
It exists for the purpose of facilitating international criminal 
investigations. By providing a communications channel among the 
member countries, Interpol provides a full range of law enforcement 
services from records checks to the accomplishing of complex criminal 
investigations. Interpol will, upon request, transmit a worldwide All 
Points Bulletin (APB) or issue an international wanted notice to 
locate and effect the arrest of international fugitives. 



(2) Interpol member nations will only cooperate in 
criminal matters, which include acts of international terrorism, 
classified, source sensitive, or foreign counterintelligence 
information will be accepted for investigation. 



No 



(3) The constitution of Interpol strictly prohibits 
involvement by the organization in political, religious, racial, or 
military matters. 

(A) The U.S. National Central Bureau (USNCB) of Interpol 
is located within the Department of Justice and is operated jointly by 
the Departments of Justice and Treasury with a membership composed of 
representatives of the FBI; Bureau of Alcohol, Tobacco and Firearms 
(BATF) ; Drug Enforcement Administration (DEA) ; Internal Revenue 
Service (iRS) ; United States Marshals Service (USMS) ', Postal 
Inspection Service; Secret Service; Office of the Inspector General, 
Department of Agriculture; and the Department of State. 

(5) The USNCB of Interpol has access to and is able to 
check many electronic indices and data bases through in-house 
terminals. These include: FBI National Crime Information Center 
(NCIC) ; FBI Criminal History Records (Interstate Identification 
Index); Drug Enforcement Administration (DEA) Narcotic and Dangerous 
Drug Information System (NADDIS) ; U.S. Treasury Enforcement Computer 
System (TECS) ; USNCB Interpol Case Tracking System (ICTS) ; 
Immigration and Naturalization Service (iNS) records; all drivers' 
license and vehicle registration records of 50 states. 

(6) I The I responsibility for Interpol roatterslis handled by 
the International Relations Section (iRS) , CID. The IRS is the 
Bureau's designated point of contact with the USNCB. | 
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EFFECTIVE: 03/05/96 



"^ 



163-10.2 Policy (See Legal Attache Manual, 6-9.) 

(1) FBI requests for foreign investigation of matters 
involving substantial FBI interest in all FBI Programs will be handled 
by our Legal Attaches (Legats) unless there is an excepted concurrence 
of FBI Headquarters (FBIHQ) and the appropriate Legat. All matters 
under our National Foreign Intelligence Program; sensitive matters, 

such as source protection; classified matters;- and civil rights 

matters are to be handled by our Legats. 

(2) Where the FBI is not formally accredited and where 
the FBI does not have formal representation, investigative requests 
from the FBI to a foreign country will be handled by Bureau 
representatives at Interpol or the Department of State. 

(3) With the concurrence of the appropriate Legat, or at 
his/her request, simultaneous criminal FBI investigative leads in 
multiple countries, requiring expeditious handling, will be handled by 
Interpol . 

(4) Foreign criminal record check requests involving auto 
registration, drivers' licenses, birth records, passports, outstanding 
warrants (wants), and criminal history (arrest records) in which the 
request requires no additional investigation will, for the most part, 
be handled by Bureau representatives at Interpol. 

(5) The handling of all requests by foreign countries for 
criminal investigative assistance to the FBI will be left to the 
discretion of our Legats. 

(6) Legats may wish to handle matters from foreign 
governments, which are insubstantial, through direct contact with the 
foreign Interpol channel. 

(7) Frequently, situations arise whereby foreign police 
entities request Legat assistance and/or involvement on their 
investigations and simultaneously request assistance in the same 
investigations through Interpol, USNCB, Washington, D.C. In those 
situations where the Legat suspects that dual requests are likely to 
occur, Legats are requested to ensure that the foreign police entities 
indicate on Interpol communications that there has been previous 
coordination with the Legat and/or investigative action by the FBI in 
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the U.S. This will ensure the matter is handled by the FBI 
representative to Interpol, as opposed to some other agency 
representative. 

(8) FBI field offices on routine investigative matters 
are to communicate with Interpol, USNCB, via | International Relations | 
Sectibnl (IRS) , ICriminal Investigative Division (CID), FBIHQ. No 
direct communication to the USNCB by the National Law Enforcement 
Telecommunications Systems (NLETS) or other means is to be undertaken 
by Bureau field offices, except in urgent matters by telephone to the 
FBI representative at the USNCB. Telephonic inquiries in such 
instances must be c onfi rmed by telety pe to. FBIHQ. State_.and_J;Oca^l__l_a_w 



enforcement agencies within the U.S. may. contact the USNCB via NLETS 
or other available systems to request investigative assistance. 
Legats can directly access USNCB, Washington, D.C., via their 
Embassy's telecommunications system. The FBI representative at the 
USNCB will, upon receipt of a request by telex, set forth leads to any 
foreign NCB on behalf of the Legat. Legats may, at their discretion, 
utilize the Interpol NCBs in the various countries in their 
territories to assist them in covering criminal leads. 

(9) All communications in reply to Interpol requests or 
from the FBI requesting Interpol assistance will be by LHM with a 
cover I electronic communication, [unless circumstances dictate the use 
of a teletype. Regardless of character, the titles of all 
communications concerning Interpol-related matters should contain the 
additional character "Interpol," and when directed to FBIHQ, should be 
to the attention of|lRS,|CID. 



(10) Requests from fi 
checks may be submitted to FBIHQ 
or, in urgent cases, by teletype, 
regarding the individual should b 
statement indicating the type of 
investigation. Such a statement 
request falls within the Interpol 
record checks will include Interp 
Secretariat in Lyon, France, and, 
member countries. 



eld offices for Interpol record 

to the attention of | IRS, | CID, by LHM 

All available identifying data 
e included in the LHM, along with a 
criminal activity under 
is required to ensure that the 

Constitutional guidelines. Such 
ol files at USNCB, the General 

when requested, specific Interpol 
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163-10.3 



International Notices 



(1) International Notices are published by Interpol to 
provide the police services of all member countries, via their NCBs, 
with information about persons and property. ' The Interpol General 
Secretariat validates these notices every five years. 



(2) The six types of International Notices are described 



as follows: 



■iSr 



(a) RED NOTICE - Red Notices request the arrest of a 
subject with. a view- to- extradition.. These-notices -provide details-of — 
the charge against a subject, along with warrant information and prior 
criminal record. The USNCB requests the Interpol General Secretariat 
to issue Red Notices only after review and approval of the Department 
of Justice, Office of International Affairs. 

(b) BLUE NOTICE - Blue Notices request information 
regarding a person, such as his/her criminal record or verification of 
his/her identity. They are also used to locate missing persons, 
locate a criminal who has not been fully identified, or to locate a 
wanted person whose extradition may be requested. 

(c) GREEN NOTICE - Green Notices disseminate 
information about persons who have or are likely to commit crimes 
affecting several countries and who may be in those countries. 
Specific details are given regarding prior arrests and convictions. 
Green notices are issued concerning only important international 
criminals. 

(d) BLACK NOTICE - Black Notices provide information 
about unidentified bodies of deceased persons who were probably using 
false identities. Photographs of the body, deiscription, fingerprints, 
and dental charts, as well as other identifying information is 
included. 

(e) STOLEN PROPERTY NOTICE - Stolen Property Notices 
provide information about stolen property or. recovered property 
suspected of being stolen. In the case of works of art or cultural 
objects, a photograph or detailed description is included along with 
facts concerning the theft or recovery. 

(f) MODUS OPERANDI NOTICE - Modus Operandi Notices 
provide information concerning the modus operandi, procedures and 
hiding places used by international criminals. These notices also 
serve to centralize such information at the Interpol General 
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Secretariat to assist in analyzing worldwide criminal activity. 

(3) All requests for the issuance of an Interpol 
International Notice will be forwarded to FBIHQ, Attention: 

I International Relations Section, CID, | in LHN form with a 
cover [ communication. I The cover | communication! will set forth 
sufficient background and justification for such a request to permit 
FBIHQ to make a determination whether the request should be forwarded 
to Interpol, USNCB. Include in the cover | communication! the name of 
the Assistant United States Attorney handling the case and his/her 
opinion regarding extradition. In UFAP cases, list local warrant 

_inf ormation-f irst-and. list the name, address, land telephone number- of— 
the local prosecutor. 

(4) LHHs requesting the issuance of a Red Notice will 
contain the usual case title, a brief summary of the investigation to 
date, and the following numbered and captioned paragraphs: 

1. Present family (last) name 

2. Family name at birth or previous family name 

3. Forenames 

4. Aliases and nicknames 

5. Sex 

6. Date of birth 

7. Place of birth 

8. Father's name 

9. Mother's maiden name 

10. Nationality (indicate confirmed or not 

11. Identity (indicate verified or not verified) 

12. Occupation 

13. Areas, places, or countries subject may visit 

14. Date of photograph 

15. Identity documents (type, number, date- and place 



16 



confirmed) 



of issue) 



^ 



16. Detailed physical description 

17. Characteristics (habits, mannerisms, etc.) 

18. Languages spoken 

19. Warrant information (this information must be 
provided for each and every warrant outstanding for the subject) 

a. Warrant number (s) 

b. Date(s) of issue 

c. Court (s) of issue 

d. Federal or state criminal citation(s) (i.e., 
Title 18, use, Section 659) 

e. Type(s) of offense (i.e.. Theft from 
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Interstate Shipment) 

f. Maximum penalty for each charge or sentence, 
if already convicted 

g. Name of prosecuting attorney familiar with 
facts of the case and his/her official address and telephone number 



20. 



modus operandi) 



sentence) 



Summary of the facts of the case (date, place. 



21. Name(s) of accomplice(s) 

22. Previous convictions (date, place, charge, 



(5) Three clear copies of the subject's photograph must 
accompany the LHM. FBIHQ will automatically provide Interpol a copy 
of subject's fingerprints from| Criminal Justice Information 
Services JDivision records. 

(6) LHMs requesting Blue or Green Notices should follow 
the same format as for Red Notices with the omission of nonapplicable 
information. 

(a) Blue or Green Notice requests concerning 
criminals who have not been fully identified or who are wanted and 
whose extradition may be requested should substitute the following 
paragraph information: 

1. Family name 

2. Forenames 

3. Date and place of birth (indicate if 



verified) 



place of issue) 
verified) 



4. Father's name 

5. Mother's maiden name 

6. Marital status 

7. Spouse's name 

8. Identity documents (type, number, date and 

9. Occupation 

10. Nationality (indicate if verified or not 

11. Identity (indicate exact or uncertain) 

12. Aliases and nicknames 

13. Previous addresses with dates 

lA. Types of crimes committed and modus operandi 

15. Detailed physical description 

16. Languages spoken 

17. Reason for and date of last arrest and date 
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of release (Blue Notice requests concerning, missing persons should 
contain a detailed account of the disappearance) 

18. Previous convictions (date, place, charge, 
sentence) 

19. Address to which subject intended to go 
after release 

(b) Dental charts, if available, should accompany 
missing person Blue Notice requests in addition to photographs. 

(c) Offices contemplating the submission of a 
-request for- a- Stolen-Proper ty-Not ice-involving-works of- art~or— 

cultural property should communicate with the|lRS, CID, [ f or details of 
the descriptive information required for such notices. 

(7) The information contained in LHMs requesting the 
issuance of International Notices will be subjected to close scrutiny 
and verification at FBIHQ, and LHMs requiring changes will be returned 
to the field for resubmission. 

(8) Upon issuance of an Interpol International Notice, a 
copy will be provided to the office of origin which will be 
responsible for the immediate notification of FBIHQ by LHM of any 
change in the notice information, including the apprehension of a 
fugitive or the recovery of all or part of any stolen property. All 
Legats will be provided a copy of Interpol International Notices 
issued at the request of the Bureau and will be notified by FBIHQ of 
modifications or cancellations thereto. 



EFFECTIVE: 03/05/96 



%. 



163-11 OFFICE OF ORIGIN (See MAOP, Part II, 10-16.2(7).) 

(1) Legal Attaches will be the office of origin (00) in 
all 163 cases which do NOT require Bureau assistance/input. 

(2) 1 International Relations Section (iRS) , CID, | will 
continue to function as the originating office on Foreign Police 
Cooperation requests from the foreign law enforcement representatives 
based in Washington, D.C. (163A) ; on requests made by foreign law 
enforcement through Interpol (163B) ; and on foreign requests made 
through the Office of International Affairs (OIA/DOJ) . |lRS, CID, [will 
continue to assist operational leads through the Interpol channel. 
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(a) The Executive Agencies |Subunit | will handle all 
163E record check requests to be conducted at FBIHQ. The originator 
of the request will be the 00. 

(b) The Bureau Applicant | Investigations | Unit (BAIU) 
will handle (163E) applicant/background investigative requests in the 
United States on behalf of foreign governments. These 
applicant/background foreign government investigative requests are on 
United States and non-United States persons who are either themselves 
or are relatives of persons who are being considered for sensitive 

positions in the_£preign government and^require security clearances.. 

The originator of the request will be the 00. 

(c) The Domestic Terrorism Unit , [National Security] 
Division, will retain 00 status in all 163C Domestic 
Security/Terrorism (DS/T) investigations. 



EFFECTIVE: 03/05/96 



163-12 



CHARACTER - FOREIGN POLICE COOPERATION 



EFFECTIVE: 10/18/88 



\ 
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SECTION 164. CRIME ABOARD AIRCRAFT 



164-1 



BACKGROUND 



(1) As a result of several aggravated incidents aboard 
commercial aircraft during 1961 which included the first actual 
hijacking of an aircraft in the United States, Congress on September 
5, 1961, passed an amendment (Public Law 87-197) as embodied in the 
Federal Crimi nal S tatutes as Title 49, USC, Section 1472. This 



statute specifically designated the FBI to investigate violations of 
aircraft piracy and related criminal acts as contained in subsections 
(i) through (n) of this statute. [Title 49, U.S. Code, Chapter 465, 
addresses crimes committed aboard aircraft to include aircraft 
piracy, interference with flight crews, carrying weapons or 
explosives aboard aircraft and false information and threats. 
Chapter 465 replaces subsections (i) , (j), (l) , (m) , and (n) of Title 
49, USC, Section 1472 (Public Law 103-272), which also moved the 
section concerning the FBI's exclusive jurisdiction over those 
offenses from subsection 1472 (o) to Title 28, USC, Section 538. j 

(2) As a result of several incidents where accidents 
involving common carriers resulted from operators being impaired by 
alcohol or drugs. Title 18, USC, Sections 341, 342, and 343, were 
enacted to address the obvious concern for public safety. 

(3) Executive Order 12564, dated 9/15/86, entitled "Drug 
Free Federal Workplace," facilitated drug screening of airline pilots. 



EFFECTIVE: 12/23/96 



164-2 



STATUTES 



\ 



Title 49, USC, Section|46314 or Chapter 465 and Title 28, 
USC, Section 538; (Title 18, USC, Sections 341, 342, 343; and Executive 
Order 12564. 
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EFFECTIVE: 12/23/96 



164-2.1 Section I 46502. I Aircraft Piracy 

I "(a) IN SPECIAL AIRCRAFT JURISDICTION, — (1) In this 
subsection — 

"(a) 'aircraft piracy' means seizing or 

exercising control o f an aircraft in the special .aircraft 

Jurisdiction of the United States by force, violence, threat of force 
or violence, or any form of intimidation, and with wrongful intent. 



"(B) an attempt to commit aircraft piracy is in 
the special aircraft jurisdiction of the United States although the 
aircraft is not in flight at the time of the attempt if the aircraft 
would have been in the special aircraft jurisdiction of the United 
States had the aircraft piracy been completed. 

"(2) An individual committing or attempting to commit 
aircraft piracy — 



"(a) shall be imprisoned for at least 20 years; 



or 



"(B) notwithstanding section 3559(b) of title 
18, if the death of another individual results from the commission or 
attempt, shall be put to death or imprisoned for life." 

"(b) OUTSIDE SPECIAL AIRCRAFT JURISDICTION— (1) An 
individual committing or conspiring to commit an offense (as defined 
in the Convention for the Suppression of Unlawful Seizure of 
Aircraft) on an aircraft in flight outside the special aircraft 
jurisdiction of the United States — 



"(a) shall be imprisoned for at least 20 years; 



or 



"(B) notwithstanding section 3559(b) of title 
18, if the death of another individual results from the commission or 
attempt, shall be put to death or imprisoned for life. 

"(2) There is jurisdiction over the offense in 
paragraph (1) if — 
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the aircraft; 
States; or 
United States. 



"(a) a national of the United States was aboard 
"(b) an offender is a national of the United 
"(C) an offender is afterwards found in the 



"(3) For purposes of this subsection, the term 
Jnati.onal_oJL„theJ'nLited States', has _the_meaning. prescribed in Section 
101(a) (22) of the Immigration and Nationality Act (8 U.S.C. 
1101(a) (22)). "I 



EFFECTIVE: 12/23/96 



164-2.2 Section|A6504. j Interference With Flight Crew Members 
I and I Flight Attendants 

I "An individual on an aircraft in the special aircraft 
jurisdiction of the United States who, by assaulting or intimidating 
a flight crew member or flight attendant of the aircraft, interferes 
with the performance of the duties of the member or attendant or 
lessens the ability of the member or attendant to perform those 
duties, shall be fined under title 18, imprisoned for not more than 
20 years, or both.' However, if a dangerous weapon is used in 
assaulting or intimidating the member or attendant, the individual 
shall be imprisoned for any term of years or for life."| 

Public Law 101-164, passed 11/21/89, amended Section 404 
of the Federal Aviation Act of 1958 by prohibiting smoking on domestic 
airline flights scheduled for six hours or less. Violations of these 
restrictions are investigated and reported to the Flight Standards 
Group of the FAA and not the FBI. However, it is possible that a 
violation of Section | 46504 (formerly 1472 (j) ) | could occur, should an 
attempt to enforce the "No Smoking" restriction by a flight crew 
member, or attendant, evolve into an assault, intimidation or threat 
towards that crew member or attendant. Should such an incident occur, 
FBI investigation would be warranted. 
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EFFECTIVE: 12/23/96 



1164-2.3 



Section|46505. 
Aircraft 



Carrying I a Weapon or Explosive on an 



"(a) DEFINITION.— In this section, 'loaded firearm' means 
a starter gun or a weapon designed or converted to expel a projectile 
through an explosive, that has a cartridge, a detonator, or powder in 
. the-chamber,_magazine,--cylinder,-or-.clip. „. 



"(b) GENERAL CRIMINAL PENALTY. ~An individual shall be 
fined under title 18, imprisoned for not more than ten years, or both, 
if the individual — 

"(1) when on, or attempting to get on, an aircraft 
in, or intended for operation in, air transportation or intrastate 
air transportation, has on or about the individual or the property of 
the individual a concealed dangerous weapon that is or would be 
accessible to the individual in flight; 

"(2) has placed, attempted to place, or attempted to 
have placed a loaded firearm on that aircraft in property not 
accessible to passengers in flight; or 

"(3) has on or about the individual, or has placed, 
attempted to place, or attempted to have placed on that aircraft, an 
explosive or incendiary device. 

"(c) CRIMINAL PENALTY INVOLVING DISREGARD FOR HUMAN LIFE. 
— An individual who willfully and without regard for the safety of 
human life, or with reckless disregard for the safety of human life, 
violates subsection (b) of this section, shall be fined under title 
18, imprisoned for not more than 15 years, or both. 

"(d) NONAPPLICATION.— Subsection (b)(1) of this section 
does not apply to — 

"(1) a law enforcement officer of a State or 
political subdivision of a State, or an officer or employee of the 
United States Government, authorized to carry arms in an official 
capacity; 

"(2) another individual the Administrator of the 
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Federal Aviation Administration by regulation authorizes to carry a 
dangerous weapon in air transportation or intrastate air 
transportation; or 

"(3) an individual transporting a weapon (except a 
loaded firearm) in baggage not accessible to a passenger in flight if 
the air carrier was informed of the presence of the weapon."! 



EFFECTIVES 12/23/96 



c 



il64-2.4| Section|46506. Application of Certain Criminal Laws 
to Acts on Aircraft 

. . "^ individual on an aircraft in the special aircraft 
jurisdiction of the United States who commits an act that— 

... . "(^5 if committed within the special maritime and 
^^"'i•ft^^i^'^'^'^^'°" °^ ^^^ ""^'^^ S'^^tes (as defined in Section 
11?^ ^J?'^ ''°"^'^ violate section 113. 114. 661, 662. 1111, 1112, 
1113, or 2111, or Chapter 109A of title 18. shall be filed under title 
IB, imprisoned under that section or chapter, or both; or 

. , "(2) if committed in the District of Columbia would 

^i!jffo^*®''^'°" ^ °^ ^^^ ^^^ "^ -^"^y 2*' 1892 (D.C. Code, sec. 

22 1112), shall be fined under title 18, imprisoned under section 9 

of the Act, or both." 



(1) As enumerated in Title 49, USC, |46506, llitle 18, 
defines the following violations: 



Section 113. 
Section 114. 
Section 661. 
Section 662. 
Section 1111. 
Section 1112. 



Assault 

Maiming 

Embezzlement and Theft 

Receiving Stolen Property 

Murder 

Manslaughter 



® 


Section 1113. 

Section 2111. 
Section 2241. 
Section 2242. 
Section 2243. 


Attempt to Commit Murder or 

Manslaughter 

Robbery 

Aggravated sexual abuse 

Sexual abuse 

Sexual abuse of a minor or ward 
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Section 2244. Abusive sexual contact 
I Section 2245. Sexual abuse resulting in death 
(See MIOG, Part I, 45-2 and 70-2.) | 

(2) As referred to in Title 49, USC, Section] 46506, | 
Section 22-1112, D.C. Code states: 

"(a) It shall not be lawful for any person or 
persons to make any obscene or indecent exposure of his or her person, 
or to make any lewd, obscene, or indecent sexual proposal, or to 
commit any other lewd, obscene, or indecent act in the District of 
_. Columbia,, under. penalty of not. more than $300 fine, or imprisonment-of_ 
not more than ninety days, or both, for each and every such offense. 



"(b) Any person or persons who ishall commit an 
offense described in subsection (a) , knowing he or she or they are 
the presence of a child under the age of sixteen years, shall be 
punished by imprisonment of not more than one year, or fined in an 
amount not to exceed $1,000, or both, for each and every such 
offense." 



in 



EFFECTIVE: 12/23/96 




164~2.5 Section| 46507. I False Information and Threats 

"An individual shall be fined under title 18, imprisoned 
for not more than 5 years, or both, if the individual — 

"(1) knowing the information to be false, willfully 
and maliciously or with reckless disregard for the safety of human 
life, gives, or causes to be given, under circumstances in which the 
information reasonably may be believed, false information about an 
alleged attempt being made or to be made to do an act that would 
violate section 46502(a), 46504, 46505, or 46506 of this title; or 

"(2) (A) threatens to violate section 46502(a), 46504, 
46505, or 46506 of this title, or causes a threat to violate any of 
those sections to be made; and 

"(B) has the apparent determination and will to 
carry out the threat."] 
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EFFECTIVE: 12/23/96 



16A 



-2.6 iMoved to 164-2. l| 



Q 



.EFFECTIVE:. a2/.23/96__— 

„ .:• niR Investigation o£ Aircraft 
iA^-2 7 iTitle 28. use, Section 538. Investig 
^^^^ Piracy and Related Violations 

f Tnvastieation shall investigate any 



EFFECTIVE: 12/23/96 



16A-2.8 1 Venue 

Criminal Procedure and Chapter m 



EFFECTIVE: 12/23/96 
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1II6A-2.9 



Operation of a Common l,arrie 
Alcohol or Drugs 



«, section 3.1 - -fine. . co^on carrier to include en 
air common carrier. 




^ 0) section 3« - =tate. "whoever opet.te. or direct. 

operation of a co-on '""" :^,t'jTs.ulT m of the Controlled 

:^,. controlled .ub.t.nce. a^def.n.d .^^^.^__ ^^^, _ ^^^, ,„„ - 

Substances Act (.litie z.x, ^ . . 

^-Tmp^Ts^i^-t more than fifteen years 

(b) or fined under this title 

(c) or both 

(3) section 343 - .tate. for the purpo.e. of thi. 

(a, an individual with 'J^ZV\lft,ZT: .\' 
10 percent or «cre .hall be pre.u.ed to 

""'°'- '"' .) an individual .all ...»- '.".re^rthr 

influence of dru.. ".^'^^^^^^^f J^i: alr'tfe perception, .ental 
individual would be ■"«-;-',, th.'.verag. indivrdual. 
processes, or moi-ui 

EFFECTIVE: 04/19/91 

V n.der 1256A - Drug-Free Workplace 
164-2.10 Executive Order 

« ^ 17S64 facilitates the random drug 

(1) Executive Order 1256A facing 

screening of airline pilots. ,u,U not 

■fi.allv states "Drug testing shall not 

(2) The order specificaly ^^^ ^^^^^^^ ^^ ^^,^,,,„, 

-idrntrrot -r-n^.^-'-e--" 

, M^*- «r crew member cannot be basea 
(3) P"secution_of a P^lot^«^^^^,„i,, „ .undated under 
solely on the results of air 
Executive Order 1256A.I 



A, 
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c 



EFFECTIVE: OA/19/91 
,,,,., „EPINmO»S|C«a.«.U.S.Co.e,Se=tU„.6501) 

..«> ■ai.cran in ni.hf .,.»» » ai.cr,n fro. tne 
moment all external «« 

»-aV«. over responsibility ror 
authorities take over r« f 

' . .1 -..raft Of the united States. 

"(A) a civil aircratt or 

', ..(B) an aircraft ot tha a™'" f""" °' "" 

..(C) another aircraft in th. United State.. 
..(0) another aircraft outaid. the united State. 

^ •>■ «««t- scheduled destination 
""'■ "Jh'e Snlt'ad sfat a If the aircraft next 
e, laat place of departure .n the Un.t.d 
lands in the United State., 

. "<'» °" f 'f f" tht'Cpr-'tr'of Snla.fui 
««•"" <r*rrltrf?)'if"the"a"rcrrf?M:d.'t th^united State, v.th 
^^t^^rdifidua!".?!?! on the aircraft; or 

"«'» 'r'""(af of W ofiriufe """c'tion 
Offense (as defined in subsection Qd; or ^.e; against the 

To "thrcon^ention ^o^5-^/re"a!:rr:f lanirrn\he United States 
safety of Civil Aviation) if the airc^^^^_ 
with the individual still on cne 



United States. 



I 
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»Pt leased vithout crew to a 
"(E) any other a^""^^ \l ^^^ united States or. 

1 Whose principal P-^^^-rpir P^ace-o. business, whose 

if the lessee does not have * p ^^^^^^^ 

permanent residence .s xn ^^^.^^^ .^ 

..(3) an individual <^<T'Z.Tf.lsluure of Aircraft) 
,He Convention.for the Suppress.on^of^Unla^ ^^^^^^__ 

„.en the indw.dual. ,,,,„i,ation. unlawfully 

"^fol^of^'or'tue^ptslo seize or exerc.se 

seizes. e>'«^-"^T'£;• or' " ^ " " 

.control of ....the_ a^raf t: ..or^ ^^^^^^^^ 

..(B) is an accomplice of an ma 

I , Ca'* of this clause."'! 

to in subclause (A) ot tn 



o 



EFFECTIVE: 12/23/96 



STATUTORY INTERPRETATION 




16A-4 STAiuw^. ^-— - „„i,acv" is to be 

a) AS used in -statute the^term^^^p.^acy^^ ^^^^^^^^^, 

distinguished ^-» Tt^^%it'efem;n?ro£ aircraft piracy are 
to the law of f tions. in statute. 

specifically stated w.thtn ^.^^^ ^^^ 

(,) Accordingly acts Which woul^^^^^^ V^^,,,,,^., 

use. section 7 (5) (crimes "fjj^^^/^^^d such acts occur 
f.^.Udiction of the Un ed^ t^ate^^)^^^^^^^^^^^^^,^^^^^,^ ,^ 

geographically wjthin grates , are by the presen i^^bie 

that a single act c special 

(3) Xn connection with the tefm w.thin^the sp ^^^ 

I use, S«c ionlA6502 A6^^^^ ^^^^^^.. as defined - T tie ^^^^^^ ^^ 
jurisdiction of the investigative jurisd.ctio ^^^^^,„ed: 

1 '^'J"."lns in connection with the following aircraft 

violations in conn <;tates no matter 

(a) civil aircraft of the United. States n 

where in the world they are in fUghf. 
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United States. 



(c) foreign aircraft which actually land in the 



EFFECTIVE! 12/23/96 




,,,.^ _,C_UOF_THE FEDERAL AVIATJ01A5»I»IS™aTI0»J,FAAL^ - 

^^ "xme «9, use. Sectionl«903 Wlprovid.. that ;Th« 
^d«ini.trator|h.. th.|.xclu.ive r..p n ha t^ to^^^^ I 
"forcement activity related to|the safe V^^J„„|«502|cf this 

anl.ircraft '»>"'""^'",! external doors of the aircraft are clcsed 
titlcltron the isonent all "ternai a ^^^^ passengers to 

following boarding until those """ "•^°/lS.i„i,trator, other 
Teave thi aircraft. ^-^^IJ/^lirtru^tntaliHei of the Covern.ent shall 
rrrvfdrrstutfnre'-ie^lrrto carry out this subsection. 1 




EFFECTIVE: 12/23/96 



1 1 164- 



^-TAxmTiar RFTMEEN THE FEDERAL AVIATION 
SrsrAT^rrro? -"BufEAU or X-VESnCATlO^ 



. , ^,.A ^ft the FBI's handling of 

(1) Basic policy -th regard to J^' ,, understanding 

eircraft "iiacUnginc dent, center. ^.n^a..^^^ ^^ ^. 

?.jrr"a„r :" -""-4-.rrrra;rf ^^^^^^-^ - 

^-Tt-ainlrii^tr'en'trretrtrPa'rrn: Section la, of this „anu,l. 

C2) Part II of the «0U, entitled "Designation of 
Authority" states: 



"A. 



When the aircraft is in flight. 



**- ^R in flight, that is from the 
"1. When an aircraft is in i ° , • embarkation, 

rif tr.o:tit"r:i.rch ^;^t^^ ^^"---^-'- - 

1 
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pilot in con,.and o£ the aircraft shall have normal operational control 

of the flight. . 

"2 The Administrator of the Federal Aviation 

"3. As appropriate, in each case involving such an 



"4 After tully considering the expressed wishes o£ the 

^' 1-"u:n'1hrdet!sXreurt/thr;ed:r,.. Aviation 
Investigation, the designat enforcement action is 

Administration shal determine flaw^.^^ ^^^ designated official 
appropriate. In those ^'^"^"? .. determines that law 
of the Federal Aviation A'^i^^^!^"^;°",hall request the designated 
enforcement action is f P"P"*^|' ^' ^ti'^ioS to advise as to the 
°"^^^^^fe lethodftfbeTsrd nd^fteraprroval of the 
d'en^nai d%fficial ll the Federal Aviation Administration, ta.e 
the Lw enforcement action that is required. 

"5 Whenever such a request is made, the designated 
official of th; Pfdral^ureau of Investigation shall provide such law 
enforcement assistance as is necessary. 

"fi The designated official of the Federal Bureau of 
Inv.sti.atio„';nd'?he''r.;!.„ated o»UU. of the F.d.r, v.et..n^^ 

^-;:rtir.'rfifefL:!nr?h:":^::"f'srchiirLforce.ent 

activity. 



1 



It 



B. 



When the aircraft is not in flight. 




"1 When an aircraft is not in flight, that i* P'^i°'^^^° 
th, „o„.nt «hi; ."r^Urnai door, are closed -^-;^» ---— " 

3„.r th. rr'.f :ur:/th; ?er.rat ZZt ll investigation 
the designated otfic al of '°« '™'"„j„„.„t action »lth respect 
shall make the decision to take 1»" «"«"" t^, p.^eral Bureau of 
to a J^i'f '»»• .^'terfu! con d: : «:' ^ the .xpr.ss.d wishes 
rthllturincltid! thi'responsihle official of th. airline. 
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Hanualo. investigative operations an. Cuiaelines 

.. and the designated official of the Federal 
operating the -"^f.^'^^tor to initiating action. 
Aviation Administration prxor 

• •-.« «f the designated official 
"C. The decision of the s ^^^^^ instances 

Pederal Aviation ^^^\::i^ Tl^craft is in flight or is 
where a question arises as 
not in flight. 1 



EFFECTIVE: 02/15/82 



- DEFARTMEl^m' iFSTRUCflONS 



c 



—-,,—7— DEPARTHEMAi. iit>:>^" 

■ ^ -1 Wi must be obtained by the u.s prosecution 
Division, iWJ, n'" forego an air piracy v 

infers into any agreement to tor & ^^ ^ guilty plea ^o * 

air piracy. .„,.«cted that when 

<« The D=..rt..nt of ■'-'^'^^^f/, ^ 'olation. of TIU. 49. 

member u a "'"'^'"' ^^ matter to the local t" ' j ...jidsration 

o£ the USA, then "l''}^\°'lny inve.tisation £■;■■ 'f " '"t p'^'"' 
together w th t^e ^ - ^^ ".lender civiUy .or v.o aUo» o£ ^^_^^^^^ 

Regulations CCFR). ^e „ ^ „ 

interference with periodically result 

(3) FAA preboard '""^^"^^""e concealed deadly or 
.nl!rs being found in possession of cone ^^^^ ^^^ 

in «°"P"""!""3 ?hese individuals have no t^«=^«t=^^^^ during 
dangerous weapons T ^^^ *^^"Tlt either meeting or bidding 

aircraft but for tne ^^^^^ ^^cas while ^^t^^!! ° Department of 

ra::i:trro l-o^rwho are ticKetea P;--ra:;yinrno/passengers 
Curtice has a^;j-^„,rnf trrard'ratte^mpt to board a a.rcraft.^ 
i Ee-Lr-'aarof Title ;..- -l^: l::^-' he se incidents 
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r.fluires the adherence to established 
weapon-carrying nonpassengers "^"^"^ '■''l^^^ field division shou d 
Investigative and "porting procedures^ Ea ^^^ ^^^^^^^^,,, .ff.cxals 
ensure that local airline, airport, ^aa 
:": aware of these instructions. ^ ^^^^ ^^ ^^^^ 

(4) in those ""^^^ravated violations of ^Ti^^e.^^^j^^ 
1 section|46505,li.e.. (firearms only) ^^«//j'^f4art«ental policy to 
' !s declined upon "SA de£erra . it -Jf/^^f^ i on' o f proceeding against 
refer the matter to FAA for the r ""^^""^ codified in Title 14. 
he^offender civilly ^-^/^^^^f.^^^^fj o^ ^i'-rms, explosives or 

i-i:"o:i!Ncs:t-orpa:t'ri:ctionn4,), 

CS) prosecution under the Ho.. « . t. J^^T'^ 

desirable to charge a 
must be consulted. 



EFFECTIVE: 12/23/96 




REPORTING PROCEDURES 



J • PRTHO bv telephone or teletype, 
(1) Immediately advise F»IHQ by te p 

depending upon the exigency of the ""^ Tors' of U^e. danger to 
Svlnt aircraft piracy or ^^^^,, Each complaint should 

-^ll:e^;r:^t i:^^^^ investigative attention. 

r t,-Mb 49 use, I Sections 
(2) in all violations of ^xt « ^^J ^„^' ^^^ copy) should be 
46502 through ^^507 ja succ.nc LHM o-gin^. ^^^^ ^^ "^«^P^„fte a 
submitted to FBIHQ by ^0-365 within t ^^^^^ ^.^^ ^^^TroO g 
initial complaint, "P°.^ ""^f.^fee. Intelligence division 1800 G 
copy to United States Secret Service ^^ ^^^^ ^^^ io-4.3, 

Street, N.W., «"^^"/^°?U?; 2-5 5 111) " 
Correspondence Guide Fieia, ^ 



(3) 



• -1 office of FAA should be 
The appropriate regional office or 
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promptly advised upon receipt of all complaints with close liaison 
being maintained during the course of each investigation. 

(4) In all cases, the field office is to disseminate 
^^iHnnal cooies of the LHM within ten working days to the nearest 
J 'Iwitrontc^rity Fi,U Office (CASFO)FM »«|'-',°^[^'- ,,„ 
iT«;i-orf t-rates Secret Service Field Office, and to the FBI Eieid oirice 
wh ch'cov eth:":ljecfs residence. Other int««ted agencies, such 
as the National Transportation Safety «°"^' .O^^^^ ° .^^^J^^' 
Investigations, etc., should likewise be advised locally when 
approprfate! Depending upon the exigency of the matter, immediate 
notifij:^aAion_to_LhA„aboye_agen_cie_s__i^^^^^ 




F; 



(5) In those cases wherein the USA's office declines 
prosecution, defers prosecution to state or 1°"^/"^^^^;^^^^' ifknown 
defers the matter to FAA for civil enforcement, °^ f "J^^^^ 'l^f'"^ 

that state or local prosecution is '^^^l-^'^/P^" ^^^^^^J^'^e 
inUial LHM should so indicate. One copy of this LHM should De 
d!rlc?td^ the USA confirming the USA's opinion in lieu of a separate 
confirmation letter. 

(6) In all cases, dissemination is to be indicated on the 
FD-365 which transmits the LHM to FBIHQ with the ^HH identifying those 
individuals and agencies already notified of the violation. 

(7) When additional investigation is required, record 
results so they may be later incorporate^ into the PJ-«"^;;;%X 

TWO copies of ^^-- j^rd"s:ti:; h ^ir :c inciu'nf ^ie?d :rfice 

nl^Se"! ^P e e'JesfripJIve and background data concerning each ■ 
i eTcbes; descriptive information available f ^- -^^^^^f jf 
should also be set forth), data "ncerningmenta stability, the air 
carrier, flight number, origin and destination, time and P^*" °^ 
offense numLr of passengers and crew, -«*PO"V""'^' .^^f^ f, l^le 
involved and any injuries. In hijacking situations, indicate where 
fllgildiverted to. motive, and terrorist affiliation, if any. and 
demands made by hijacker or hijackers. 

(8) In order that the FBIHQ substantive case file^^y 
reflect the final outcome of each violation, the following FBIHQ 
notification policy should be followed by the office of origin. 

(a) In those cases wherein the initial LHM submitted 
to FBIHQ by FD-365 reflects the final outcome, no further notification 
is necessary. 
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(b) In those cases wherein the Accomplishment 
Report, FD-515, reflects the final outcome, no further notification is 
necessary. 

(9) Technically, a bomb threat (or actual device) aboard 
an aircraft is a violation of Title 18, USC. Section 35 Destructxon 
of Aircraft or Motor Vehicles (DAMV) , as well as Title A9. USC, 
Section 146507.1 However, as a matter of poHcy, all fake reports tor 
actual instances) of a bomb aboard an aircraft unrelated to an 
aircraft hijacking incident should be investigated and reported under 
the DAMV (149) classification. Any incidents of this nature involving 

an aircraft hijacking incident^houldjie carried under the Crime .. 

-Aboard AiFcraft--(r6A)"c-lTsTification. The foregoing ^^f,to create 
uniformity in the Time Utilization and Recordkeeping (TURK) records, 
as well as to maintain program segregation. 

(c) In all other cases, including those cases in 
which a USA declination or deferral was rendered subsequent to the 
initial LHM/FD-365 submission and those unsolved "^es closed under 
I SAC authority, a closingj electronic communication! should be directed 
to FBIHQ which clearly sets forth the basis for closing. 



EFFECTIVE: 12/23/96 

16A-9 OBTAINING FEDERAL PROCESS 

(1) Federal process should be obtained as soon as 
possible after the subject is identified and it is determined that the 
subject will be prosecuted federally. 

(2) In those instances wherein an aircraft hijacking 
occurs, the subject is successful in avoiding apprehension and the 
subject's identity remains unknown, the field division should discuss 
TtL the USA's office the obtaining of a ''^^^^ J^^-^t^^^^^^^^^f'^l 
unknown subject in order to toll the Statute of Limitations. Title 18. 
USC. Section 3282, prior to its expiration. 



EFFECTIVE: 02/20/90 
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ach field division to 
ensure that mHQ^s advised on a current basis a 
developments in each aircraft hijacking .ncxdent. 



O") It will be incumbent upon &i 

U; iC wiii o ^ ^^^.^ ^^ ^^ on-the-scene 




O ..c^e... Z^^ :ii"--i"rf e:%.:ni:„nr^;rtiLn/oe 
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EFFECTIVE: 02/20/90 



I64_n CONTINGENCY PLANNING 



o 



• ^11 rrime Aboard Aircraft 

(1) The FBI'. pH.e """" '" :'i// ::». 

i„clde„ts i.Vor the ....tv o^ the p.ss.ns." 

(a The FBI an. ^"^''-^"'.f tln=:rnrn/"':"rhUrd 
coordinated e»o.t o„ a ""f", '.'/ti .r ""de^t .a5a6e-"t re,u Ues 
LrcraEt incident "'"ir'iit of cooperation through "''"''"'■ 

iroordi^-tn-hjLro c ho.d..^ 

r:^:"':/" ":i"e^? ""rour ,oint re.ponaihiUt.e. .uat 
exercised. 
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(a) 



, ri, »« it^iU be incumbent upon each field 
^a; Inasf'Tph as ^t^wiii °* ^ -^^ ^s to on- 
4^i-l*-' FRTHO' is advised on a current. o<»» jj^-ct and 
or. ice to,.e;jsup|^?t..FBXHQ 18 hijacking incident, drrect 

the-scene developments in each ai ^^^ vicinity o£ the 

illiantaneous comn.uni cat ions be tween^Age^^^,^^^ ^^^ ^^^ ^ 
hiiack"' •^.•T-<-raFt,^^^^ontro^owg^^|j||^j|||||^g^4. absolutely 



off 







„„.unUation. "'tKjn the pr j.a.y co^anj^po.;^- .,,a,Me f o. 
idaal conditions, of »'''"''„ Unas, a. an exa.ple, m.ght be 
exclusive FBI ut.l.zation. T'^J'^^^'f^iUwing: 
utilized tor coamunicat.on vitb tne to 




A. Field Office 
5. Miscellaneous 




(.) Appropriate facilities should be av.Uable 

the interviews of the suhi.ctU) and v.tne 

(t) Preplannins for the pro.pt dispatch of 
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fficient personnel and equipment to major a 
liields within the division is essential. 

U) All equipment necessary for Agents to carry out 
Kg,) t^ii. <=H" r T-oadilv available, 
^•^t, is to be operative and reaaiiy * 
jsitive action is to oe v 
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»i at air terminals should be tuiiy - ensure maximum 
oersonnel at air lci. >,; Jackinas m order to euo" 
^ -u.-iit-ies in aircraft hijacKin^" continuance ot a 

To^re-tion^ir^Ltual hijacKing situation and 

"common strategy." „reoared to conduct 

(5) Each field division ^^^^^/trCrime Aboard Aircraft 
thorough crime scene e-^-^^ions in regard o Cr ^^^^.^^^^ ^^ ^^^^^ 

inc dents. Physical -^trtlbrrltory Ind/or Latent Fingerprint 
Tor examination by the ^«^^^^,^^^°/,f ^examination is <ie-"^^i-^ 
Section when it ^PP^^t^^^^t! on becomes most critical in those 
Thorough crime scene ^'^^^^^^f, °^^craft hijacking occurs, the 
instances wherein a successful aircraft J^ ^^.^^ity remains 

. tc \ aortMs aoorehension, ana i-«"= ■> 
subject (s) ^^^'f.^ll^ ^i^erted to Cuba, 
unknown, e.g., tiig"'- v^n.es 

(6) rsIHQ i. to b. "»"'--i'd1'ott1x«li'e CCP« or 
FUU T«in.n6 ^«'/^« » , ™\. 'ir.ct.d, WtenUon- ^.^^ ,„ 

I;£or.aUo„ "P^-f-n'^^eTap fol .houU iniicat. th. 'VP' «'„.„ 

Cri.i. "•"«™"' ""Lni .rFW th. type .£ t'"""!' '.'iU'cis. date 
exercise, i.e., CPX and/or rio., divisional name; the exercise 

;-r.cKin =»""°«:r/M"r.n';h«:c?»: with p.rti„e„t d.ta.U 
ry;;4"«""n Z'lt^"^ t^. co-unuation. 
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following is prescribed by ARINC: 



PAGE 16A - 24 




EFFECTIVE: 02/15/82 



( ||16A-14 NEWS MEDIA INQUIRIES POLICY 



(1) In many cases, violations of this statute generate 
intense public and media interest. The FBI's news ^^^'/^^J^ll'/'" 
policy is in strict compliance with instructions issued by the 
Department of Justice concerning the release of information in 
criminal and civil matters. These instructions are contained m 
Title 28, CFR, Section 50.2. 

(2) For complete details regarding this topic, including 
a restatement of the above CFR instructions. "« »*""f °^ ^.^ 
Administrative Operations and Procedures, Part II, Section 5 1, 
Entitled "Policy and Guidelines for Relations with News Media." and 
Section 5-2, entitled "Contacts with News Media. 

(3) Utmost discretion should be exercised in releasing 
to the news media any information concerning a modus operandi 
utilized by a subject in a violation of this statute.] 



I 



EFFECTIVE: 02/15/82 
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164-15 



CARRIAGE OF WEAPONS 



(1) Title 49, use, Section 46505, grants the FAA 
Administrator authority to except other «;;-|; P^""- ^^^^^^l^ ,,^dly 
Administrator may deem necessary from Pf^^^^'^tion of carry ng deaeiy 
or dangerous weapons in air transportation or intrastate a.r 
transportation. 

(2) FAR as codified in Title 14, CFR. Section 108- ^l' 
addresses the carriage of weapons aboard aircraft and is considerably 
broiler hanTm: 49. USC. Section 46505. ^}-;.%'\^°Zllll is 
concealed and unconcealed weapons. FBI JU'^^sdiction. however is 
Hmited to violations specifically enumerated in Section 46505 of 
Title 49. 




EFFECTIVE: 04/07/97 



1164-16 



CHARACTER - CRIME ABOARD AIRCRAFT (CAA)- FOLLOWED BY 
DESCRIPTION OF CRIME; E.G.. CAA - AIRCRAFT PIRACY! 




EFFECTIVE: 02/15/82 



164-17 CLASSIFICATION - 164] 



EFFECTIVE: 02/15/82 
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16A-18 SUBCLASSIFICATIONS 

For details concerning this topic, see the Manual of 
Administrative Operations and Procedures. Part II. Section 3 1.1, 
entitled "FBI Classifications and Subdivided Classifications. 



EFFECTIVE: 10/18/95 
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SECTION 165. INTERSTATE TRANSMISSION OF WAGERING INFORMATION 



165-1 STATUTE 

Title 18, use, Section 108A 

"(a) Whoever being engaged in the business of betting or 
wagering knowingly uses a wire communication facility for the 
transmission in interstat^^r foreign commerce of bets_ or wagers or ___ 
— infoHTatTon" ass iiFinl in the placing of bets or wagers on any sporting 
event or contest, or for the transmission of a wire communication 
which entitles the recipient to receive money or credxt as a result ot 
bets or wagers, or for information assisting in the placing of bets or 
wagers, shall be fined not more than $10,000 or imprisoned not more 
than two years, or both. 

"(b) Nothing in this section shall be construed to prevent 
the transmission in interstate or foreign commerce of information for 
use in news reporting of sporting events or contests, or for the 
transmission of information assisting in the placing of bets or wagers 
on a sporting event or contest from a State where betting «" that 
sporting event or contest is legal into a State in which such betting 
is legal. 

"(c) Nothing contained in this section shall create 
immunity from criminal prosecution under any laws of any State, 
Commonwealth of Puerto Rico, territory, possession, or the District ot 
Columbia. 

"(d) When any common carrier, subject to the jurisdiction 
of the Federal Communications Commission, is notified in writing by a 
Federal, State, or local law enforcement agency, acting within its 
jurisdiction, that any facility furnished by it is being used or will 
be used for the purpose of transmitting or receiving gambling 
information in interstate or foreign commerce in violation of Federal, 
State or local law, it shall discontinue or refuse, the leasing, 
furnishing, or maintaining of such facility, after reasonable notice 
to the subscriber, but no damages, penalty or forfeiture, civil or 
criminal, shall be found against any common carrier for any act done 
in compliance with any notice received from a law enforcement agency. 
Nothing in this section shall be deemed to prejudice the right of any 
person affected thereby to secure an appropriate determination, as 
otherwise provided by law, in a Federal court or in a State or local 
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tribunal or agency, that such facility should not be discontinued or 
removed, or should be restored." 

EFFECTIVE: 01/31/78 



165-1.1 



Definition of Term "Wire Communication Facility" 



Title 18, use, Section 1081. "The term 'wire 
communication facility' means any and all instrumentalities, 
personnel, and services (among _other_.things. the receipt, ..forwarding, 
^rielivt^yo-f-communi cat ions) used or useful in the transmission of 
writings, signs, pictures, and sounds of all kinds by aid of wire, 
cable, or other like connection between the points of origin and 
reception of such transmission." 



G 



EFFECTIVE: 01/31/78 



165-2 



POLICY 



(1) In regard to (d) of section 108A, dissemination of 
information to the carrier regarding those i^^t^j'^^f ^ "'^^^i^j;;* '^"^' 
facilities in interstate or foreign commerce will be made by the 
Department upon receipt of evidence of such utilization. 

(2) In. those instances in which allegations of violations 
of this type are received, it is not necessary to show that the 
:perator is engaged in the business of bett ng, J^c . but merely that 
he is transmitting or receiving wagering information through a wire 
facility. 

(3) Forward such a complaint with corroborative evidence 
to FBIHQ for dissemination to the Department in the form of letterhead 
memorandum containing: 

(a) The name and address of the telephone company 
furnishing service. 

(b) The name, address, and telephone number, if 
available, of the subscriber known to be in violation of this section. 

(c) A short statement of facts with names of 
witnesses and a brief summary of their potential testimony. 
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(d) A statement as to whether it is knovm if 
subscriber moves from place to place or if it is the general practice 
to operate from a specific location. 

(4) Local violations should be disseminated with any 
evidence available to the appropriate local or state authority in 
writing after Bureau's interest secured. When disseminating without 
accompanying evidence, state in letter of dissemination that the 
information being furnished not substantiated through investigation by 
this Bureau. 



~ (5) When information is received from local or state 

authorities that notification has been given by them to a carrier, 
such information should be forwarded to FBIHQ in the form of a 
letterhead memorandum. 

(6) In connection with investigations of wire services, 
bear in mind the possibility of prosecution as principals under Title 
18, use, Section 2, the aiding and abetting section. 



EFFECTIVE: 01/31/78 



■\ y 



V ' 



i0 



165-3 



INVESTIGATIVE PROCEDURE 



(1) When information developed that an individual engaged 
in the business of betting or wagering is using a wire communication 
facility in violation of this law: 

(a) Develop information relative to wire- 
communication facility utilized; thit is, whether telephone, 
telegraph, etc. 

(b) Identify individuals contacting or contacted by 
subject. 

(c) Determine what service they furnish to or 
receive from subject. 

(d) Interview these individuals and subject when 
investigation has progressed to point where interview logical. 



afVa i 1 abi e ,jijiuchijas:r^t p 11 



^&S*iB«- 



■.'r.t.,,ri«--^f*>.t?a 



''•>.''*-;;Sii^3.9'iS';.!V"'— — ■-•- 
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(f) Utilize informants. 

(g) Consider surveillances when applicable. 

(2) Upon developing information as to the existence of a 
wire service: 

(a) lSp5rtq^rph^n^'"utiH£ed^;thfwire:5e?^^. 



th e numb 



ibe rilcaUedrand-i^m^ ..^^Z^ _— ■ 




EFFECTIVE: 01/31/78 



(d) ,vlnttr,v.iew- ovmers and. employees of ^wire service, 



In any district from, through^ or into^which such 



165-A VENUE 

information transmitted*" (Title 18. UScT Section 3237) 

EFFECTIVE: 01/31/78 

165-5 CHARACTER - INTERSTATE TRANSMISSION OF WAGERING 
INFORMATION 



EFFECTIVE: 01/31/78 



% 
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SECTION 166. INTERSTATE TRANSPORTATION IN AID OF RACKETEERING 



G 




166-1 STATUTE 

Title 18, use, I Sections 1 1952, 11958, and 1959, 

EFFECTIVE: 08/30/93 



166-1.1 



Section 1952 - Interstate and Foreign Travel or 
Transportation in Aid of Racketeering Enterprises 
MIOG, Part I, 50-4.2.)! 



(See 



"(a) Whoever travels in interstate or foreign 
commerce or uses any facility in interstate or foreign commerce, 
including the mail,, with intent to~ 



activity; or 



"(1) distribute the proceeds of any unlawful 



commit any crime of violence to further 



"(2) 
any unlawful activity, or 

"(3) otherwise promote, manage, establish, 
carrv on, or facilitate the promotion, management, establishment, or 
carrying on, of any unlawful activity, and thereafter performs or 
attempts to perform any of the acts specified in subparagraph (1). 
(2) and (3)! shall be fined not more than $10,000 or imprisoned for 
not more than five years, or both. 

"(b) As used in this section| (i) , t 'unlawful 
activity' means, (1) any business enterprise involving gambling, 
liquor on which the Federal excise tax has not been paid, narcotics, 
lor controlled substances (as defined in section 102(6) of the 
Controlled Substances Act.jor prostitution °"!""»/^/JJ^*i;°J,f 
the laws of the State in which they are committed or of the United 
States: or, (2) extortion, bribery, or arson in violation of the laws 
of the United States,) or (3) any act which is indictable under 
subchapter II of chapter 53 of title 31, United States Code, or under 
section 1956 or 1957 of this title, and (ii) the term 'State' includes 
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a State of the United States, the District of Columbia, and any 
commonwealth, territory, or possession of the United States. 1 

"(c) Investigations of violations under this section 
involving liquor shall be conducted under the supervision of the 
Secretary of the Treasury." 



EFFECTIVE: 08/30/93 
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166-1.2 



Section 1958 - Use of Interstate Commerce Facilities in 
the Commission of Murder-for-Hire 



"(a) Whoever travels in or causes another (including 
the intended victim) to travel in interstate or foreign commerce, or 
uses or causes another (including the intended victim) to use the 
mail or any facility in- interstate or foreign commerce, with intent 
that a murder be committed in violation of laws of any State or the 
United States as consideration for the receipt of, or as 
consideration for a promise or agreement to paV- a"ytl^^"8,of . 
pecuniary value, shall be fined not more than $10,000 or imprisoned 
Tor nit more th;n ten years, or both; and if personal injury results 
shall be fined not more than $20,000 and imprisoned for not more than 
twenty years, or both; and if death results, shall be subject to 
im^Hsonment for any term of years or for life, or shall be fined not 
more than $50,000. or both. 

"(b) As used in this section and section 1959 

"(1) 'anything of pecuniary value* means 
anything of value in the form of money, a negotiable instrument, a 
commercial interest, or anything else the primary significance of 
which is economic advantage; 

"(2) 'facility of interstate commerce' includes 
means of transportation and communication; and 

"(3) 'State' includes a State of the United 
States, the District of Columbia, and any commonwealth, territory, or 
possession of the United States. 
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EFFECTIVE; 08/30/93 



G 




166-1.3 Section 1959 - Violent Crimes in Aid of Racketeering 
Activity 

"(a) Whoever, as consideration for the receipt of, or 
as consideration for a promise or agreement to pay, anything of 
pecuniary value from an enterprise engaged in racketeering activity, 
or for the purpose of_gaining...entrance_to..or maintaining..or increasing^ 
position in an enterprise engaged in racketeering activity, murders, 
kidnaps, maims, assaults with dangerous weapon, commits assaulj 
resulting in serious bodily injury upon, or threatens to commit a 
crime of violence against any individual in violation of the laws of 
any State or the United States, or attempts or conspires so to do, 
shall be punished- 

"(1) for murders or kidnaping, by imprisonment 
for any term of years or for life or a fine of not more than $50,000. 
or both; 

"(2) for maiming, by imprisonment for not more 
than thirty years or a fine of not more than $30,000, or both; 

"(3) for assault with a dangerous weapon or 
assault resulting in serious bodily injury, by imprisonment for not 
more than twenty years or a fine of not more than $20,000, or both. 

"(4) for threatening to commit a crime of 
violence, by imprisonment for not more than five years or a fine of 
not more than $5,000, or both; 

"(5) for attempting or conspiring to commit 
murder or kidnaping, by imprisonment for not more than ten years or a 
fine of not more than $10,000. or both; and 

"(6) for attempting or conspiring to commit a 
crime involving maiming, assault with a dangerous weapon, or assault 
resulting in serious bodily injury, by imprisonment for not more than 
three years or a fine of not more than $3,000, or both. 

"(b) As used in this section- 

"(1) 'racketeering activity' has the meaning set 
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"(2) 'enterprise' includes any partnership, 
corporation, association, or other legal entity, and any union or 
group of individuals associated in fact although not a legal entity, 
which is engaged in, or the activities of which affect, interstate or 
foreign commerce. "| 



EFFECTIVE: 08/30/93 
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166-2 



POLICY 



(1) At the time these cases are presented to the USA for 
prosecutive opinion, he/she should be advised whether forcible entry 
is foreseen in the service of arrest or search warrants. 

(2) Furnish copies of all reports to the appropriate USA. 

(3) Extortion violations which involve threats to injure 
reputation or to accuse another of a crime through the use of the 
mails are to be handled by the postal inspectors. 

(A) The Department has advised that Title 18, USC, 
Section 1084(d) (ITWI) , is sufficiently broad in scope to cover 
violations of Title 18, USC, Section 1952, where "facility" is being 
used for gambling purposes. Appropriate consideration should be given 
to termination of telephone or telegraph facilities which are utilized 
for gambling purposes, as provided in Title 18, USC, Section 108A(d) . 

(See Section 165-2, of this manual concerning submission of notice to 
the Department.) 

(5) The amendment adding arson as a' violation to the 
statute, by its terms, applies to any arson, where facilities of 
interstate commerce are used; however, the FBI will concentrate its 
efforts on violations involving organized crime figures, arson-for- 
profit, arson-for-hire, and/or cases where the complexity of the 
investigation warrants Federal interest. Investigations should be 
conducted with organized crime and arson-for-prof it as the focus. 
That is, where property owned by organized crime figures is 
deliberately set afire, or where property is set afire by a known 
professional torch, with intent to defraud an insurance company, or 
where property is destroyed by fire as a strong-arm tactic by 
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organized crime, and facilities of interstate commerce are used to 
effectuate the arson, investigation should be conducted. 

(6) ITAR - Arson (non-LCN) - ITAR - Arson investigations 
in which no known organized crime members or associates are involved 
should be investigated, when appropriate, within the Interstate Theft 
Subprogram. All ITAR - Arson investigations involving LCN members or 
LCN associates are to be referred to the Organized! Crime/Drug 
Operations Section #2,lCriminal Investigative Division, at FBIHQ. 

(7) The FBI's statutory authority for conducting arson 
-investigations-is-under the Racketeer -Influenced and Corrupt 

Organizations (RICO) Statute, Interstate Transportation in Aid of 
Racketeering (ITAR) Statute and Crime on a Government Reservation 
(CGR) Statute. The RICO and ITAR Statutes are most frequently used. 
Under the RICO Statute there are several arson-related unlawful acts 
known as "predicate offenses" (Federal violations covered are Mail 
Fraud, Fraud by Wire, Obstruction of Justice and Bank Fraud), 
(violations of state law covered are arson, extortion, murder and 
bribery), which form a pattern of racketeering. 

(8) Inner-city arson is a scheme designed to defraud 
insurance companies and is frequently investigated under the ITAR 
Statute. Inner-city arson has a direct impact on the daily lives of 
citizens, whereby people are killed or injured, property destroyed, 
insurance premiums raised and the very quality of community life 
drastically lowered. To assist the investigator in the recognition of 
inner-city arson, the following are sources of arson information: 

(a) Police/fire department records (obtain a list of 
arson suspicion fires) 

(b) Local newspapers (look for articles on arson) 

(c) State fire marshals 

(d) Insurance Crime Prevention Institute (ICPI) 

(e) Insurance adjusters 

(f) Informants 

(9) The following are clues which indicate positive 
circumstantial evidence that a fire was set for an insurance fraud: 

(a) Presence of incendiary material 
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(b) Multiple origins of fire (arson must be a total 
loss to be profitable) 

(c) Lo«iaMnli?|^|^f^ 

fire started near the' roof as many'inVuiTance" adj wiil'declare a 

fire a total loss once the roof is destroyed; 

id) Suspicious hours (no witnesses) 
(e) Holiday fires 






~(f) Vacant building 

(g) Renovation of building 

(h) Recent dejparture of occupants 

(i) Removal of objects (woodwork, plumbing, etc.)^ ^ 

(j) Propierty for sale 

(k) Previous fir*'; 

(l) Building overinsured ' 
(m)r V HaVitual claimants 

(n) Fires occurring shortly before the insurance 

(o) ' Fires where insurance has recently been' obtained 

(p):-...Recent^saTe 'of -building . 

(10) Investigative techniques that are most frequently 
used and have proven to be effective in arson investigations are as 
follows: 

(a) Informants 

(b) Surveillance 

(c) Reviewing records 

(d) Consensual monitoring 



policy expires 
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(e) Court-ordered Title III electronic surveillance 

(f) Grand Jury and/or grants of immunity 

(11) Field offices should not open cases on the mere fact 
that a fire is of a suspicious origin, rather they should concentrate 
their efforts on violations involving organized crime figures, arson- 
for-profit, arson-for-hire, and/or where the complexity of the cases 
warrants Federal interest. All investigations being conducted under 
this statute should be closely coordinated with FBIHQ and the 
appropriate USA^ ^_ — ■- 

(12) iDeletedj 

(13) |Deleted| 

(14) |Deleted| 

(15) Violent crime is defined as any crime which has as an 
element any use, attempted use, or threatened use of physical force 
against the person or property of another. Violent crime is also 
defined as any other offense that is a felony and involves a 
"substantial risk" against the person or property of another. 



EFFECTIVE: 08/30/93 



166-3 



REPORTING PROCEDURES (See MAOP, Part II, 10-9(17).) 




(1) ITAR violations in support of or related to organized 
criminal enterprises are handled by the Organized Crime/Drug Sections 
and will be reported accordingly. 

(2) ITAR - Murder and other ITAR offenses in support of 
other violent crimes, committed by subjects who are not connected to 
an organized criminal enterprise, are handled by the Violent Crimes 
and Major Offenders Section (VCMOS) , FBIHQ. AH offices should advise 
FBIHQ, CID. Violent ICrimes/Fugitive Unit (VCFU),|by teletype whenever 
an ITAR - Violent Crimes case is initiated. The initial communication 
should set forth the following: 

(a) A characterization of the target investigation; 
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(b) A brief summary of the violent crime activity in 
which the target of the investigation is involved; 

(c) Basis for federal jurisdiction; and 

(d) Proposed investigative approach. 

(3) |Deleted| 

(4) Each FBI office will advise FBIHQ, CID, | VCFU, |of all 
pending ITAR - V^iolent Crimes investigations that involve the p 

""ordrugsVy submitting a quarterly airtel by the fifth of each 
January, April, July, and October. The airtel should include the case 
caption, office file number, and a brief summary of all drug 
transactions that took place during the previous quarter in that 
investigation. 

(5) In the event an ITAR - Violent Crimes investigation, 

which involves the purchase of drugs, contemplates the use of any of 

the following sophisticated techniques, prior approval must be 

obtained and the respective field office must refer to and comply with 

the [Part I, Section 281 | of the Manual of Investigative Operations and 
Guidelines (MIOG) . 





(6) Each field office should advise FBIHQ, VCMOS,|VCFU. 
by teletype whenever an ITAR-Violent Crimes investigation is 
prosecuted and/or closed. 
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166-4 I THREAT TO LIFE - DISSEMINATION OF INFORMATION (See 
MAOP, Part II. 9-7; MIOG, Part I. 89-6, 175-22,1. 
and 179-7.) 

The following guidelines cover the FBI's responsibility 
to warn persons of threats to Ihejr Uf.e or threat? that^^ may ^^ 
-Verioas-?Vdiry-inj.iFy--an-d-poTicy "8«<»i"8 notification to other law 
enforcement agencies of such threats. (Extracted f^^^^^^^J^J^^" f 
dated 12/16/96. See footnotes at the end of ^his citation.) In all 
instances, manner depending upon exigencies of situation FBIHQ should 
ie advised of details of such threats together with a notification of 
action taken or a recommendation as to action to be initiated UACB. 

"III. Guidelines 

"A. Warning to the Person. 

"(1) Expeditious Warnings to Identifiable Persons. 
Except as provided below in paragraph IIIA(3) . when ^^'«d^"J.^^" ^^ 
Enforcement Agency has information that a person who is identified or 
can be identified through reasonable means is subject to credible 
Sea to his/her life or of serious bodily injury, the Agency should 
attempt expeditiously to warn that person of the nature and extent of 
the threat. 

"(2) Manner, Means, and Documentation of Warning. 

"a The Agency may determine the means and manner of 
the warning, using the method most likely to provide direct notice to 
th^ Intende; victim. In some cases, this may requ re the «-« -ce 
of a third party. The Agency must document m writing in its files 
the content of the warning, and when and where, and by whom it was 
delivered to the intended victim. 

"b. An Agency may seek the assistance of another law 
enforcement agency to provide the warning, "^his is done, the 
Agency must document in writing in its files the notification of the 
threat and when, where, and the name of the other agency s 
reprehnUtive t^ whom it was delivered, along with the other agency's 
agreement to provide a timely warning. 
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"(3) Exceptions. 

"a. A Federal Law Enforcement Agency need not 
attempt to warn an intended victim of a threat to his/her life or 
of serious bodily injury in the following circumstances: 

"(i) when providing the warning to the intended 
victim is likely to cause equal or greater physical harm to one or 
more persons; 1 

"(ii) when the intended victim know^ the nature 

Tnd extent of The specif ic" threat' against him/her; or 

"(iii) when the intended victim is: (a) a 
public official who, because of his/her official position, is provided 
a protective detail; (b) a participant in the Witness Security Program 
that is administered by the United States Marshals Service; or (c) 
detained or incarcerated. See paragraph IlIB(l). 

"b. Whenever time and circumstances permit, an 
Agency's decision not to provide a warning in the foregoing 
circumstances must be approved, at a minimum, by a Senior Field 
Manager. 2 In all cases, the reasons for an Agency's decision not to 
provide a warning must be documented in writing in the Agency's 
files. 

"NOTE: This paragraph does not apply to the agencies directly 
responsible for providing the security for the individuals referred 
to in paragraph IIIA(3)a(iii) , above, when the threat is to the 
referenced individual. In such cases, documentation, if any, should 
be created in accordance with the agency procedures. 

"B. Notification to Law Enforcement Agencies With Protective or 
Custodial Jurisdiction. 

"(1) Expeditious Notification. When a Federal Law 
Enforcement Agency has information that a person described above in 
paragraph IIIA(3)a(iii) is subject to any threat to his/her life or 
of serious bodily injury, the Agency must expeditiously notify other 
law enforcement agencies that have protective or custodial 
jurisdiction. 

"(2) Means, Manner, and Documentation of Notification. 
The notifying Agency may determine the means and manner of the 
notification. When providing notification, the notifying Agency shall 
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provide as much information as possible regarding the threat and the 
credibility of the threat. The notifying Agency must document in 
writing in its files the content of the notification, and when, where, 
and to whom it was delivered. 

"C. Notification to Law Enforcement Agencies That Have Investigative 
Jurisdiction. 

"(1) Expeditious Notification. Except as provided below 
in paragraph IIIC(A) , when a Federal Law Enforcement Agency has 
information that a person (other than a person described above in 
paragraph IIIA(3)a(iii)) w ho i s i dentified or can be identi fied ___ 
""fhrough~reasonabl e means is subject to a credible threat to his/her 
life or of serious bodily injury, the Agency should attempt 
expeditiously to notify other law enforcement agencies that have 
investigative jurisdiction concerning the threat. 

"(2) Threats to Occupied Structures or Conveyances. When 
a Federal Law Enforcement Agency has information that a structure or 
conveyance which can be identified through reasonable means is 
subject to a credible threat which could cause loss of life or 
serious bodily injury to its occupants, the Agency should provide 
expeditious notification to other law enforcement agencies that have 
jurisdiction concerning the threat. 

"(3) Means, Manner, and Documentation of Notification. 
The Agency may determine the means and manner of the notification. 
The Agency must document in writing in its files the content of the 
notification, and when, where, and to whom it was delivered. 

"(A) Exceptions. 

"a. A Federal Law Enforcement Agency need not 
attempt to notify another law enforcement agency that has 
investigative jurisdiction concerning a threat: 

"(i) when providing the notification to the 
other law enforcement agency is likely to cause equal or greater 
physical harm to one or more persons; or 

"(ii) when the other law enforcement agency 
knows the nature and extent of the specific threat to the 
intended victim. 

"b. Whenever time and circumstances permit, an 
Agency's decision not to provide notification to another law 
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enforcement agency in the foregoing. circumstances must be approved, 
at a minimum, by a Senior Field Manager. In all cases, the reasons 
for an agency's decision not to provide notification should be 
documented in writing in the Agency's files. 

"IV. Rights of Third Parties. 

"Nothing in these guidelines is intended to create, or does 
create, an enforceable legal right or private right of action. 



Footnotesi 



"1 If the equal or greater harm would occur to a 
Government informant or Agent as a result of his/her participation in 
an investigation, consideration should be given to extricating that 
individual from the investigation or taking other appropriate 
measures in order to minimize the risk. 

"2 As used in these guidelines, 'Senior Field Manager' 
refers to a Federal Law Enforcement Agency operational field manager 
of the GS-15 rank or higher, or the person serving in that capacity in 
his or her absence."! 



EFFECTIVE: 03/1A/97 



1166-51 POSSIBLE APPLICATION OF INVOLUNTARY SERVITUDE AND SLAVERY 
STATUTES IN INTERSTATE TRANSPORTATION IN AID OF 
RACKETEERING (ITAR) -PROSTITUTION CASES 

When conducting ITAR-Prostitution investigations. Agents 
should be alert to facts which indicate that prostitutes were held or 
sold into conditions of involuntary servitude or slavery through use 
of force, threat of force, or coercion. Such situations may 
constitute violations of the Involuntary Servitude and Slavery and 
related statutes. Full details of these laws, as well as FBI policy 
and procedure, are set forth in Part I, Section 50 of this manual. 



EFFECTIVE: 03/14/97 
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[166-6] VENUE 

In any district from, through, or into which travel or 
transportation in violation of statute has occurred (Title 18, USC, 
Section 3237). 



EFFECTIVE: 03/14/97 



i 166-7 I CHARACTER - INTERSTATE TRANSPORTATION IN AID OF 

RACKETEERING - EXTORTION, BRIBERY, GAMBLING, PROSTITUTION, 
ARSON, MURDER, AND VIOLENT CRIMES 



G 



' EFFECTIVE: 03/1 A/97 
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; 167-1 j STATUTE 

Title 15, use, Sections 1281 and 1282 

This statute prohibits the willful destruction or injury 
to property moving in interstate or foreign commerce while such 
property ij^i n the cont r o 1 oj _c ommon oj^^ ont ra ?. L carriers,; — ^Th i s_l a w_ 
iriTmited to'rail, motor vehicle, and aircraft carriers. 



EFFECTIVE: 01/21/86 
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167-1.1 



Section 1281 



Prohibition against destruction of property in possession 
of carriers; penalty; prima facie evidence of commerce 

"(a) It shall be unlawful for any person willfully 
to destroy or injure any property moving in interstate or foreign 
commerce in the possession of a common or contract carrier by 
railroad, motor vehicle or aircraft, or willfully to attempt to 
destroy or injure any such property. 

"(b) Whoever violates subsection (a) of this section 
shall be fined not more than $5,000 or imprisoned not more than ten 
years, or both. 

"(c) To establish the interstate or foreign commerce 
character of any property involved in any prosecution under this 
section, the waybill or similar shipping document of such property 
shall be prima facie evidence of the place from which and to which 
such property was moving." 




EFFECTIVE: 01/21/86 
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167-1,21 Section 1282. State Prosecutions 

"A judgment of conviction or acquittal on the merits under 
the laws of any State or possession of the United States, the District 
of Columbia or the Commonwealth of Puerto Rico, shall be a bar to any 
prosecution under this chapter for the same act or acts." 

EFFECTIVE: 01/21/86 



167-1.31 Elements 



(1) Property is moving in interstate or foreign commerce 
in the possession of a common or contract carrier. 

(2) The property is being shipped by rail, motor vehicle, 



or aircraft. 



(3) The property is willfully destroyed or injured. 

(4) An attempt is made to willfully destroy or injure 
such property. 



EFFECTIVE: 01/21/86 



167-2 



POLICY 




(1) Upon receipt of a complaint indicating a possible 
violation of this statute, FBIHQ must be advised by the most 
expeditious means depending upon the exigencies of the case involved 
setting out briefly the facts and the action being taken. 

(2) If any questionable complaints are received, the 
facts should be immediately discussed with the appropriate USA for a 
determination as to whether a violation exists and whether he/she will 
authorize prosecution in the event the subjects are identified. 

(3) This statute does not limit in scope the type of 
property covered, mode of carriage (excepting water transport) nor 
does it distinguish between a common or contract carrier. 

•i, (4) Unintentional acts are excluded. The element of 

willful intent is specifically required to constitute a violation. 
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(5) Those cases wherein the willfulness of the act is not 
obvious or where circumstances do not strongly indicate concerted 
efforts should be brought to the attention of the USA before 
initiating any investigation so that he/she may discuss the matter 
with state or local law enforcement officials and render a prosecutive 
opinion. 

(6) Once it has been determined either from the facts of 
a case or upon receipt of the opinion bf the USA that there has been a 
violation of the statute, an immediate, continuous, and exhaustive 
inves t i gat ion must b e conducted. _, _ ■ 



EFFECTIVE: 01/21/86 



167-31 INVESTIGATIVE PROCEDURE 



(1) Waybill must be obtained to determine the interstate 
or foreign character of the property involved, together with the 
identity of the individual competent to introduce it into evidence. 

(2) An examination must be made of the damaged goods. 
Foreign substances, bullets, tool marks, and any other items of 
evidence located must be submitted to the Laboratory for examination, 

(3) Photographs should be taken when the damage is 
extensive or when deemed warranted. 

(A) The location of the violation should be determined in 
the early stages of the investigation. 

(5) A thorough and meticulous crime scene search should 
be conducted once the place of violation has been established. 

(6) Thorough interviews must be conducted of all persons 
connected with the shipment of the damaged property. Signed 
statements should be taken from any witnesses furnishing information 
of value. 



EFFECTIVE: 01/21/86 
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||167-A| DESTRUCTION OF INTERSTATE PROPERTY IN CONNECTION WITH 
UNION ACTIVITY 

(1) If information is developed indicating the damage was 
caused as a result of a strike or union activity, advise FBIHQ 
immediately. 

(2) FBIHQ authority is not needed to interview union 
members in connection with these investigations; however. FBIHQ should 
be advised prior to conducting an interview of union officials. 

(3) In connecti on with thesj_ijit^rvijwSj_eaj:h iinj,on_ 



G 




"iSibiF o^unl^iT^fficial should be specifically and unequivocally 
advised that this Bureau is not interested in the demands or merits of 
the strike; that this Bureau is charged with protecting goods moving 
in interstate and foreign commerce and the investigation is to 
determine whether there has been a violation of Federal law and, if 
there has been, to determine the identity of those persons 
responsible. 

(4) All major developments must be furnished to FBIHQ by 
appropriate communication, and all leads to other offices must be set 
forth by teletype. 

(5) In connection with these investigations the 
Department has stated: 

(a) "Where explosives are used or where an attempt 
is made to injure the driver of a vehicle moving on the roadways the 
actor has violated the statute; in the first case because he obviously 
intends to destroy the entire vehicle and any cargo it may be 
carrying; in the second instance one who commits such an act so 
directly dangerous to the life and safety of the driver of a moving 
vehicle must be presumed to intend all of the natural consequences of 
his reckless act which would inevitably include the wrecking of the 
vehicle and the destruction of whatever cargo it may be carrying. 
Acts short of shooting whose clear intent would also be to force the 
truck into a wrecked situation would likewise be fit occasions for 
prosecutions for the same ultimate objective of destruction of truck 
and cargo is a presumptive conclusion.' 

(b) "While the cases might be more difficult of 
proof and less obvious, it cannot be said that damage (not of an 
explosive nature) to a vehicle at rest is invariably outside the 
statute. Where damage is done to a vehicle at rest which might 
reasonably cause harm to that vehicle at a later time and while in 
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motion would fall within the same category as P";;^"^^ij;j^f '^^f ^^e 
1-h- weakeninK of an air brake system or of the running gear v,ne 
;?;;d d%f ec o?'which is to occur at a later time. These cases 
iou!d depend upon the specific kind of damage occurring and the 
probable intended results." 

(c) "Attempts at damage to cargoes di«ic"ft or 
incapable of damage are to be considered as covered unless the attempt 
could not conceivably have been successful. 



EFFECTIVE: 01/21_/86^ 
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167-5! 



VENUE 



In the district in which the damage or destruction 
of terminus of the shipment. 



EFFECTIVE: 01/21/86 



1 167-6 1 



DOUBLE JEOPARDY 



A iudgment of conviction or acquittal on the merits under 
^h. laws of U state or possession of the United States, the District 
of ct'^bU. or tifcommonwealth of Puerto Rico shall be a bar to any 
prosecution under this act for the same act or acts. 



EFFECTIVE: 01/21/86 



167-7 



CHARACTER - DESTRUCTION OF INTERSTATE PROPERTY 



EFFECTIVE: 01/21/86 
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168-1 



STATUTE 



G 



Title 18, use, Section 1953 



"(a) Whoever, except a common carrier in the usual course 
o£ its business, knowingly carries or sends in J"^"«J^^\°J, f^^jfj 
commerce any record, paraphernaU^..t:icke_t certificate bills sU^^^^ 
-token, paper .""wrftTng; or other device used, or to be used, or 
adap?;d! dev sed or designed for use in (a) bookmaking; or (b) 
wagering pools with respect to a sporting event; or (c) in a numbers, 
p^tlcrbolita. or similar game shall be fined not more than $10,000 
or imprisoned for not more than five years, or both. 

"(b) This section shall not apply to (1) parimutuel 
betting equipment, parimutuel tickets where ^^^ally acquired or 
parimutuel materials used or designed for use at ""^"f ' J^/'''*'' 
sporting events in connection with which betting ^^^^f^^ "^f"^.^,^ 
applicable State law. or (2) the transportation of b«"ing mater als 
to be used in the placing of bets or wagers on %«P°^ting event into a 
S?ate in which such betting is legal under the statutes of that State, 
fr (3) ?he carriage or transportation in interstate or foreign 
Tommerce ^f any newspaper or similar publication or (f ^^-P^^^^' 
tickets, or materials used or designed for use within a Stjte in a 
littery conducted by that State acting under authority of State law. 

"(c) Nothing contained in this section shall create 
immunity from criminal prosecution under any laws °^^f y "^J^^^i.^ ^E 
Commonwealth of Puerto Rico, territory, possession, or the District 

Columbia." 

Note- In regard to the use of the mail as a vehicle of 
transportation Eolations are investigated by the U.S. Postal Service 
under Title 18, Section 1302. 



EFFECTIVE: 01/31/78 
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168-2 



DEPARTMENTAL POLICY 



(1) With respect to bookmaking, Section 1953 would 
prohibit transportation of items, such as flash paper intended for 
recording of bets, pads of paper, adding machines, and similar 
material, where it can be shown that the material used was intended or 
adapted for such use. 

(2) Regarding wagering pools with respect to sporting 
events, the section would prohibit transportation of sweepstakes 
tickets, football, basketball, and baseball pool cards, and «^»;;1" 

_maU^al^«^ we n^j^any^ other _objects_wt^ 

on such activities. 

(3) Material used in numbers, policy, bolita, and similar 
games that is prohibited from transportation would include slips on 
which numbers are recorded, tally slips, adding machine paper, 
printing plates, presses, and the like. The Department does not 
construl ?he la;guage of the law to extend to lotteries of all kinds, 
but rather it should be confined to the types enumerated and 
variations thereof. Games, such as bingo or punchboards , are not 
included in the statute. The Department interprets the work 
"knowingly" to require a conscious act on the part of the person 
carrying or sending the material, which act would require a Jnowledge 
of the nature of the material and a knowledge and intent that the 
material be transported. It does not require a knowledge of the 
specific prohibition of the statute or even of the existence of the 
statute. 



EFFECTIVE: 10/18/88 




168-3 INVESTIGATIVE PROCEDURE 

(1) The records of the carrier should be examined to 
determine the name of the shipper, consignee, route, and date of 
shipment. 

(2) Any material used by the carrier or other documentary 
evidence that would establish the interstate character of the shipment 
should be obtained. 

(3) When transportation is accomplished by means other 
than the use of a common carrier, consider the advisability of 
surveillances to establish the interstate transportation of the items. 
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(A) The development and utilization of confidential 
informants, other investigative techniques, and the use of the FBI 
Laboratory should be considered. 

(5) Violations of the Interstate Transmission of Wagering 
Information and Interstate Transportation in Aid of Racketeering 
statutes may accompany violations of Interstate Transportation of 
Wagering Paraphernalia. 



EFFECT I VE : 1 0/i8/-M_ 



f 



168-4 VENUE 

In any district from, through, or into which such 
paraphernalia transported. (Title 18, USC. Section 3237) 

EFFECTIVE: 10/18/88 



168-5 



1 REPORTING PROCEDURES 



(1) In 168A cases involving LCN members and/or associates 
or 168B cases involving other organized crime groups (i.e., Asian 
oreanized crime, Sicilian Mafia, etc.), submit an airtel to FBIHQ 
wuSn 60 days ;f opening the case. This communication should- include 
facts predicating the case and sufficient identification data on the 
subject (s) for indexing purposes. 

(2) A progress letter should be submitted every 180 days 
restating the predication and a summary of the investigation. 

(3) The results and/or summary of investigation should be 
reported by airtel. 

(A) In 168C cases, no reporting to FBIHQ is required, | 




EFFECTIVE: 10/18/88 
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EFFECTIVE: 10/18/88 
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172-1 



STATUTE 

Title 18, use, Section 22A, effective 6-6-6A 
Section 22A. Bribery in Sporting Contests 
'(a) Whoever carries in to effect, attempts_ to_carry_into^ 



Tffi^tT^ cohspireT^ith any other person to carry into effect any 
scheme in commerce to influence, in any way, by bribery any sporting 
contest, with knowledge that the purpose of such scheme is to 
influence by bribery that contest, shall be fined not more than 
$10,000, or imprisoned not more than 5 years, or both. 

"(b) This section shall not be construed as indicating an 
intent on the part of Congress to occupy the field in which this 
section operates to the exclusion of a law of any State, territory. 
Commonwealth, or possession of the United States, which would be valid 
in the absence of the section shall be declared invalid, and no local 
authorities shall be deprived of any jurisdiction over any offense 
over which they would have jurisdiction in the absence of this 
section. 

"(c) As used in this section - 

"(1) The term 'scheme in commerce* means any scheme 
effectuated in whole or in part through the use in interstate or ^ 
foreign commerce of any facility for transportation or communication. 

"(2) The term ' sporting. contest ' means any contest 
in any sport, between individual contestants or teams of contestants 
(without regard to the amateur or professional status of the 
contestants therein) , the occurrence of which is publicly announced 
before its occurrence; 

"(3) The term 'person' means any individual and any 
partnership, corporation, association, or other entity." 



EFFECTIVE: 01/31/78 
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172-1.1 Elements 

(1) A "scheme in commerce" 

(2) Designed to influence a sporting contest by bribery 

(3) An attempt to carry into effect the scheme or actual 
carrying into effect of the scheme (or alternately, a conspiracy to do 
this, noting that this section contains its own conspiracy provision) 

(A) With knowledge of the purpose of the scheme 



EFFECTIVE: 01/31/78 



172-1.2 



Exceptions 



Nothing in this section shall pre-empt the laws of any 
state, territory, commonwealth, or possession of the U.S. or deprive 
local authorities of jurisdiction over existing statutes in this 
field. 



EFFECTIVE: 01/31/78 



172-1.3 



Analysis of Statute 



iTTi*".. 



(1) This section makes it a Federal offense to attempt to 
or to influence, in any way, a sporting contest by bribery. From the 
legislative history it is clear that Congress intended this statute to 
cover not only outright "throwing" of contest but also more subtle 
practices, such as "point-shaving." The section covers both the 
briber and the recipient, be he participant, coach, trainer, referee, 
or anyone else who could in fact "influence" the outcome of the 
contest. 

(2) It is also evident from the legislative history of 
the section that Congress intended to extend Federal jurisdiction only 
to those schemes which involve interstate use of interstate facilities 
in carrying the scheme into effect. 

(3) "Bribery" is not defined by the statute, and at 
common law referred only to the misconduct of public officials. The 
Department has advised, however, that it is apparent the congressional 
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intent was to use the word in its generally accepted context, such 
that it includes the offering of any reward to any one who could 
influence the contest by acting (or not acting) in a manner other than 
he would have but for the bribe. 

W When investigation under this section encompasses a 
oossible violation of the Federal Communications Act, the provisions 
of title 47! use, Section 409 (1) (referred to as the FCC immunity 
statute), are applicable to the grand jury investigation. 
Consider;tLn o? such action should be suggested to the USA where 
grand jury presentment is warranted. 



EFFECTIVE: 01/31/78 



172-2 



POLICY 



(1) FBIHQ must be immediately informed by expeditious 
means, depending upon the urgency of circumstances, of all allegations 
of violations of this statute. Seeking prosecutive ^P^"^^" "^^^^^^ 
appropriate USAs in the field is authorized. However FBIHQ. because 
of expected widespread public interest in cases investigated and 
prosecuted under this statute, must be kept fully and currently 
advised of all developments. 

(2) Every effort must be made to avoid charges of illegal 
arrest without a warrant at the scene of a bribery P^V?"' f " 
facts of a substantive offense, such as. offer or solicitation, are 
learned prior to actual payoff, consult the USA as to the desirability 
of obtaining a warrant of arrest, based on such offense already 
committed, to be served at time of payoff. Opinions of the USA in 
this regard must be clearly indicated m reports. 

(3) The USA must be consulted prior to taking any action 
with regard to renewal of offer, solicitation, or payoff which might 
involve entrapment. Any indication of entrapment must be brought 
immediately to the attention of the USA and FBIHQ. 



EFFECTIVE: 01/31/78 
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172-3 



INVESTIGATIVE PROCEDURE 



(1) Information concerning bribery attempts may be 
received from established sources, such as school of ficials, "coaches; 
game officials, or the players themselves. When information is 
received from informants -or sources that attempts are being made to 
rig a contest or large wagers are being made that would indicate a 
contest has been rigged, appropriate investigation should be 
conducted. 

(2) Identify sports contest involved. 



— ' (ij) Immediately makediscreet efforts through reliable 

informants and sources to identify the conspirators and their targets, 
whether they be players or officials. 

(4) Identify proposed method of communication or liaison 
between conspirators and targets. 

(5) Attempt to effect coverage when contact is made. 

(6) Cover contest and identify subjects^ as jpectators and 
record their actions' by appropriat^^ observations or means.'" 



EFFECTIVE: 10/18/88 



172-4 



VENUE 



In any district from, through, or into which travel, 
transportation, or communication in violation of statute has occurred 
(Title 18. use, Section 3237) 



EFFECTIVE: 10/18/88 
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172-5 



I REPORTING PROCEDURES 



V^l*' 



(1) Immediately inform FBIHQ of all allegations of 
violations of this statute. 

(2) In 172A cases involving LCN members and/or associates 
or 172B cases involving other organized crime groups (i.e., Asian 
organized crime. Sicilian Mafia, etc.). submit an airtel to FBIHQ 
within 60 days of opening the case. This communication should include 
facts predicating the case and sufficient identification data on the 
subject (s) for indexing purposes. 

" "(3) A progress letter should be submitted every 180 days 

restating the predication and a summary of' the investigation. 

(A) The results and/or summary of investigation should be 
reported by airtel. 

(5) In 172C cases, no reporting is required, other than 
the initial advisement to FBIHQ as in (1) above. | 



EFFECTIVE: 10/18/88 



'■■''i^i. 



-4 



172-6 



CHARACTER - SPORTS BRIBERY 



EFFECTIVE: 10/18/88 
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173-1 



BACKGROUND 



The Civil Rights Act of 1964 was enacted into law on 
7-2-64 and became effective that date with the exception of the 
etnployment provisions which became effective 7-2-65. The principal 
items which affect the Bureau's work are the titles dealing with 

puM_ic_accqminodations,_public_ed^^^^^^ 

employment . 



EFFECTIVE: 08/08/78 



173-2 



STATUTES 



Public Law 88-352 - Civil Rights Act of 1964 (Title 42, 
Section 2000) Title 18, USC, Section 245, Public Law 92-261 - Equal 
Employment Opportunity Act of 1972, effective 3-24-72. 



EFFECTIVE: 08/08/78 



173-3 



POLICY 




(1) Do not advise persons interviewed of their rights 
except when interference by force or threat of force, interference 
with witnesses, or other obstruction of justice is present. Be guided 
by Section 7-3.2. of the Legal Handbook for Special Agents concerning 
confessions and interrogations. 

(2) Interview may be conducted in the presence of 
attorney if requested by interviewee. Two Agents should be present at 
all interviews of subjects and witnesses when the presence of an 
attorney is anticipated. SAC approval should be obtained in such 
instances. If circumstances indicate that the interview should not be 
conducted in the presence of the interviewee's attorney, furnish full 
details to FBIHQ with your recommendations. Any other interviews 
should be conducted by two Agents where good judgment so dictates. 

(3) Do not identify source of complaint to any person 
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interviewed or contacted during the course of an i^^^^igation. If^ 

Ui^Field offices may communicate directly with the 
I WField ottices y Division (CRD) attorney who 

Department of Justice ^^^^^ ' '^''"^^^'%" investigation, the latter of 

offices should contact the Civil Rights Unit. FBIHQ. 1 



EFFECTIVE: 08/10/94 

173-3.1 Privacy Act - Requirements 

(1) When interviewing the subject, agent or 
<.«^»t^ve nerforming management functions, m order to solicit 

A,e„t .u.t folio- the P""^f ^«.f ^ ^;'. t 'l/lu civu\ishts-typ. 
•ubparasraph. (2) and (3) o£ tBis ™ ; j, t„ bo providod with 
C„o„cri.;nal) '-"t-gaUon. ^%-^'^ '".^^tt. of th... int,rvi.». 
IZl.lVut.y.lJtl Z'll' Inte/vU... ... fu,ni..od a oopy of th.. 

statement. 

(2) When interviewing an individual to so^^^^^ ^ 
information concerning someone other ^^^-^^he interviewee ^hereby 

... 4.1. ► •~j.".»;#ii.ai as a source of information;, tne 
•l?:"ri 'iX. 4 n ™rt ? l" ?h. procdur. elating to pro.Ue. of 
C»fidintu!it5 a. de.cHbod in Section 190-7 of th.. -anu.l. 




EFFECTIVE: 08/08/78 
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173-A 



PUBLIC ACCOMMODATIONS 



Section 201. Provides injunctive relief against 
discrimination because of race, color, religion, or national origin in 
places of public accommodations; i.e., establishment offering lodging 
or food for consumption on the premises, gasoline' station, and place 
of entertainment if its operation affects commerce or if 
discrimination or segregation by it is supported by state laws. 



EFFECTIVE: 12/08/78 



173-4.1 



Establishments Covered 



(1) Inn, hotel, motel, or other establishment which 
provides lodging to transient guest, other than an establishment 
within a building which contains not more than five rooms for rent or 
hire and a portion of such establishment is actually occupied by the 
proprietor. (Category 1) 

(2) Restaurant, cafeteria, lunchroom, lunch counter, soda 
fountain; or any gasoline station. (Category 2) 

(3) Motion-picture house, theater, concert hall, sports 
arena, stadium, or other places of exhibition or entertainment. 
(Category 3) 

(4) Any establishment which is physically located in any 
covered establishment; e.g., a barbershop in a motel or hotel. 
(Category 4) 

(5) Private clubs are exempt except to the extent to 
which they open their facilities to an establishment covered by the 
act. (See instructions below for "Private Clubs" and "Private 
Facilities" under Category A.) 



EFFECTIVE: 12/08/78 
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173-4,2 Preliminary Investigations 

1(1) By memorandum dked 10/25/78. the Civil Rights 
Division (CRi) advised that responsibility for «f °"^"^;J,f . ^f V^'^ 
Acc^dations Statutes (Title II. Civil Rights Act of 196^)^as 
been transferred from the Department of Justice to ^^e respective 
USAs in districts where alleged violations occur. J*^* ^^^/"jj'^^^;' 
that all new public accommodation complaints received by the FBI and 
.rrHMc «nd/or investigative reports be sent directly to the USA in 
III d!^tr"? whe e vio UUon occurred. Any request for investigation 

fM laid Title n violations received from the USA's Office should 
of alleged litie ix vioi«i.i.u retain 

be conducJted_wiJthout^p^^oj:_apRrovaJ^f ihe_aD 

"r"Wre";^"authority over public accommodations matters "^^^^^^"^ *'^'^ 
its general supervisory responsibility for civil rights matters 
\uS.rZ:\ n.OOO) aL desires copy of LHM or report, submit two 
copies of reports and three copies of LHM to FBIHQ for 
dissemination. 

(2) The CRD also directed the FBI conduct preliminary 
investigation of alleged violations upon receipt of a complaint from 
a I!tu!n. When conducting a preliminary investigation follow 
instructions set out below for the particular "tegory of . 
establishment involved. Notify FBIHQ and appropriate USA in writing 
when instituting investigation in these matters. 

(3) A CRD memorandum of 6/22/78. to the Director FBI set 

l96A. The standard preliminary investigation is normally to be ^ 
ine » Throuehout the guidelines below the words blacks 
:rm panics" ; uledafdwLre appropriate these words should be 
;:^ad to refer to whatever race, color, religion, or national origin is 
alleged to be the basis of the discrimination. 



;,?*, 




(4) 



The Department's instructions for investigation are 



as follows:! 

"The ownership of any establishment or facility should 
»iwavs be established although not specifically requested under each 
^S^ry ^ere the complaint originates with the ^B^' .^^ /'^J^^^"^'' 
are obtained from the victims of the details of the incident, the 
"ct!m red not be reinterviewed unless a «P«"^i-"^"";^^^ "^'^^ ^'^ 
io so. The following investigation will comprise the standard 
preliminary investigation applicable to all types of facilities. 
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"Section 201(b) of the Act sets forth four categories of 
establishments which are subject to coverage under Title II. The 
investigation requested for each category will be listed separately, 

"Category (1) Any inn, hotel, motel, or other establishment which 
provides lodging to transient guests. 

"a. If it is initially determined that the 
establishment has no more than five rooms and a portion of the 
establishment is actually occupied by the proprietor, it is not 
covered unde^^Jke.Act^JIowever._p_ripxJ.o_.terminatj^g Ah^^^ ■ 



cover ea unaer_uiLo_iiHi:!___ii^-'!^J'-^--'— '^--=^— — — -tttt- --. " . ;f «„ 

rn^^tlgatTon, determine whether Category (A) applies and, if so. 
follow the instructions listed under that category. Otherwise proceed 
as follows: 

"b If the complaint alleges a refusal of 
accommodations because of race, color, religion, or national origin. 

"i) Interview the victim or victims and any 
witnesses for specific details. 




I 



L) 



Interview the manager or proprietor 
concerning the present policy of renting 
rooms to blacks, Hispanics. etc., and 
ascertain the number and type of 
accommodations, if any, which were available 
at the approximate time of the victim's 
arrival. Note the type of records used to 
record and retrieve this information and, if 
permitted, personally check the records for 
confirmation. (it is a common practice to 
hold non-guaranteed reservations only until 
6:00 p.m. or shortly thereafter. 
Accordingly, rooms may be available after 
6:00 p.m.) Determine if it is a policy to 
notify prospective guests of this 
information and whether the victim was so 
notified. 

If it is determined that vacancies were 
available, interview the desk clerk who was 
on duty at the time and ascertain the reason 
the victim was not given accommodations. 

"iv) Determine whether the subject establishment 



'iii; 
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"v) 



has ever followed, for any reason, a custom 
or policy of refusing accommodations to 
blacks, Hispanics, etc. If so. ascertain 
the approximate period of such custom or 
policy and the reasons therefor. 

Interview a representative number of 
non-management employees, minority and 
non-minority, preferably away from the 
establishment as to their knowledge of a 
practice of refusing accommodations to 
blacks , Hispanics ,^ etc. ._ 



"vi) 
'vii) 




1 



Note the presence and location of any 
discriminatory signs and photograph same. 

Ascertain the name and address of the owner 
or owners of establishment. If the owner is 
a corporation, ascertain the name and 
registered address of the corporation and 
the names and addresses of the officers and 
directors. 

•'c If the complainant alleges discriminatory 

practices by the establishment. ^.^<f'^;\f,l]^'^^^^^ or 

Macks Hispanics or other minorities, setting asioe c« 
s : io;s fo'rthe accommodation of ^^-^«' «-f "^"' '''"' ""^ 
discourteous treatment or service by employees, 

"i) Interview the victim and any witnesses for 
specific details. 

Interview the employee or employees 
involved. 

Interview the proprietor or manager as to 
his knowledge of the incident of 
discourteous treatment or service. Also, 
determine his knowledge of any other 
discriminatory practices and ascertain who 
is responsible for the existence of such 
discriminatory practices. 

Interview a representative number °^ 
employees, particularly room maids and bell 
hops, preferably, away from the 



"ii) 



Lv) 
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establishment, as to their knowledge of such 
discriminatory practices, whether the 
management is aware of such practices, how 
long they have been occurring, and whether 
they occur frequently. 

"CateRory (2) Any restaurant, cafeteria, lunchroom, lunch counter, 
todffLntain. or^ther facility principally engaged xnselUng food 
for consumption on the premises, including, but not ^»;ted to any 
such facility located on the premises of a retail establishment. 
(Upon receipt of complaints regarding gasoline stations, the 
Department should be_^olicite_d,_ Lhtough^mQ^_for_speclilc: __ 



guidelines.) 



Determination of Discrimination or Segregation 

•i) Interview the victim or victims and any 
witnesses for specific details. 



'ii) 



"iv) 




Identify and interview the employee or other 
person involved in the particular incident 
as to his or her version of what occurred. 
Ascertain if the employee is under any 
instructions as to providing service to 
blacks, Hispanics, etc., or whether it is a 
custom or practice of the establishment to 
refuse service to blacks, Hispanics, etc., 
or to provide discriminatory service such as 
maintaining separate areas for blacks, 
Hispanics, etc., or providing carry out 
service only. 

Interview other employees of the 
establishment as to the custom or practice 
of providing service to blacks, Hispanics, 
etc., and what instructions they are under 
regarding same. 

Interview the owner, manager or proprietor 
regarding his or her knowledge of the 
incident. Ascertain what the present policy 
of the establishment is with respect to 
serving blacks, Hispanics, etc. Determine 
how long the policy has been in effect and 
the details of any previous policy different 
from the present. 



Sensitive 
PRINTED: 02/18/98 



Sensitive 



Manual of Investigative Operations and Guidelines 
Part I 



PAGE 173 - 8 



"v) 



'VlJ 



r— >-, 



'VllJ 




i-'f 



Determine whether the establishment 
maintains separate serving areas customarily 
used by minorities. If so, prepare a simple 
diagram of the establishment showing the 
location of the separate area with respect 
to the main area, the location of any 
separate entrance, separate washroom 
facilities, and any signs designating the 
area for use by minorities. Photograph the 
exterior and interior of both the main and 
s epsLt-ate _area._and _any , s igns_._ . 

Interview a representative number of 
minority patrons who utilize the separate 
area and ascertain (a) How long have they 
patronized the establishment. (b) Have they 
at any time sought or received service in 
the main area. (c) Have they ever sought, 
and been refused service in the mam area, 
(d) Have they ever observed or know of other 
minorities who have either requested or have 
been denied service in the mam area. Ke) 
What is their understanding of the 
establishment's policy with respect to 
serving minorities in the main area. kt) 
What is their reason for utilizing the 
separate area, i.e., do they feel they would 
be refused service in the main area, treacea 
discourteously, or charged different prices 
for the same services and (g) if the 
utilization of the separate area is a carry 
over from past segregated laws or customs 
which existed prior to the passage of the 
Civil Rights Act of 1964, have they at any 
time since 1964 been notified by the 
establishment that they could be served in 
the main area. 

Where there are no dual facilities and the 
only witness is the victim, if the owner or 
proprietor denies any policy of 
discrimination, , interview a representative 
number of black residents in the community 
and other minorities, if appropriate, as to 
their knowledge of a discriminatory policy 
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"b. Coverage: 



"i) 



'ii) 



"iii) 



c 



"iv) 




Any establishment under this category 
located' on an Interstate of United State. 
Highway is automatically covered and no 
further investigation on coverage is 
required. 

Any establishment which is adjacent to an 
airport, >_us.J^jninal.j)r.^ train _staUon_i^^^ 

" automatically covered. 

Any establishment which is in the immediate 
vicinity of an airport, bus terminal, or 
train station is, in most cases, 
automatically covered. However, it is 
necessary to show that these establishments 
serve or offer to serve travelers who use 
these facilities. Coverage would be 
established if the establishment 
acknowledges that they serve or offer to 
serve travelers using these facilities. The 
management of such establishment should be 
questioned concerning their policy. If the 
response is negative or equivocal, then 

complete the following investigation on 

coverage which applies to all establishments 
in this category not mentioned above. 

Obtain from the owner or manager, a dollar 
amount of his expenditures for food and 
non-alcoholic beverages for each of three 
months preceding the investigation. From 
this statement, identify the most costly 
items purchased, such as meats. P^^^'^'^y; . 
seafoods, dairy products and produce. Obtain 
the names and addresses of the s"PPl^«" J^ 
these products and interview them as to the 
source (in-state or out of state) of these 
products. Inmost instances, the immediate 
supplier will be able to furnish this 
information. If not it will be necessary to 
follow through on the immediate suppliers 
source until it can definitely be 
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established whether the goods moved in 
interstate commerce. Copies oE records of 
purchases from suppliers should be made if 
it appears that the records will not be 
iain?ained for at least six months from the 
date of the investigation. 

"v) If any facility under this category claims 
to be a private club, unless otherwise 
indicated, it will be sufficient to obtain 
information to show whether membership is 

open to the gejierakpublic.^J'-SeP.LJbi-^-^M' 

"His'p^icTT^tc.. whether members have any 
voice in the operation of the facility 
including passing on new members and whether 
the facility is actually owned by others 
than the members. If there is a membership 
requirement, how are members selected. 

Determination of Discrimination or Segregation 



'a. 



"i) Interview the victim or victims and any 
witnesses for specific details. 



'ii 



) 



'ill. 




Interview the owner, manager, or proprietor 
regarding his or her knowledge of the 
Incident Ascertain the facility's present 
policy with respect to admitting blacks, 
kispanics, etc., or permitting blacks 
Hispanics. etc., to participate ^» ^^V 
functions conducted by or held within the 
premises of the facility. 

Identify and interview the employee or other 
person involved in the incident as to his or 
her version of what occurred. Ascertain if 
the employee is under any instructions as to 
admitting blacks, Hispanics, etc., or 
permitting blacks, Hispanics, etc.,^to 
participate in functions conducted by or 
held within the premises of the facility, or 
whether to the knowledge of the ^^P^^V^f '/^ 
is a policy, practice, or custom to refuse 
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11 



"iv) 



equal service to blacks, Hispanics, etc. 

Interview other employees oE the facility as 
to the practice, policy or custom of 
admitting blacks, Hispanics, etc., to the 
facility or permitting blacks, Hispanics, 
etc., to participate in any functions 
conducted by or held within the premises of 
the facility, or to refuse equal service to 
blacks, Hispanics, etc. 



'c. Coverage: 



"i) 



ii) 



With respect to theaters which commonly 
present motion picture films, determine the 
name of the distributor of the films 
presented. Interview the distributor and 
ascertain the out of state source of all 
films shown within the past six months. 

With respect to theaters and concert halls 
which commonly present entertainment other 
than motion picture films, determine the 
type of entertainment which is commonly 
presented. Ascertain the particular event 
which was being presented at the time of the 
incident and the name of the person or group 
who was performing and whether they were 
from out of state. Also, ascertain a 
description of all performances which were 
presented within the past six months, the 
name of the person or group and whether they 
were from out of state. As to all 
performances presented within the past six 
months, obtain the name and address of the 
agency which booked the performance. 



'iii) With respect to bars, lounges, or other 
similar facilities; 






"1) Ascertain if any live entertainment is 
presented and, if so, obtain the 
information requested in ii) above. 

"2) Identify any mechanical sources of 

entertainment (e.g., pool tables and 
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(g) Specific comment that Secret Service, ATF, USA 
and appropriate law enforcement and other logical agencies have been 
advised; also, that ATF advised as to whether or not FBI instituting 
investigation. Notice to military intelligence agencies is not 
required unless they have a specific interest in the incident or 
unless dissemination otherwise required by the "Agreement Governing 
the Conduct of Defense Department Counterintelligence Activities in 
Conjunction with Federal Bureau of Investigation" (see Appendix 3 of 
the FCI Manual) or the Memorandum of Understanding between Justice and 
Defeng© Departments. 



(3) In those explosive incidents which are likely to 
recsiv® nationwide publicity and wherein it is not immediately known 
if fsa actual bombing has occurred or if the incident is within FBI 
jurisdiction, furnish FBIHQ with background and details by teletype. 



EFFECTIVE: 09/22/87 



17A-3.2 



Bomb Threats 



(1) Immediately advise appropriate law enforcement 
agencies and Secret Service. Refer to 174-3.1 (2) (g) above regarding 
notice to military intelligence agencies. 

(2) If a bomb threat is directed against Bureau 
facilities or personnel, all logical leads to identify subject are to 
be covered immediately. Bureau space, if involved, should be searched 
by Bureau personnel familiar with the specific area. An assessment of 
any suspicious item should be made by an FBI bomb technician, bomb 
squad personnel, or military Explosive Ordnance Disposal (EOD) unit. 
Render safe responsibilities for located bomb devices rest with the 
bomb squad personnel or military EOD unit. Each field division should 
have a bomb threat plan. 

(3) Notify FBIHQ in the following instances: 

(a) By teletype, if threat concerns a diplomatic 
establishment or a situation which may result in widespread publicity. 

(b) By teletype, if threat results in request by 
local authorities or private citizen for FBI investigation. 

(c) By teletype, if threat is directed against 
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174-8 PENALTIES 

(1) Section 8A4(d), (f) , and (i) . 

(a) $10,000 fine and/or 10 years' imprisonment. 

(b) $20,000 fine and/or 20 years' imprisonment if 
personal injury results, including any public safety officer 
performing duties as a direct or proximate result of conduct 
prohibited by this subsection. 

_(c) — Any terms. of .years_or_death .penalty. or_lif e___ 



- 10 



imprisonment if death results. 



imprisonment. 



(2) Section 844(e) - $5,000 fine and/or 5 years' 



(3) Section 844(g) - $1,000 fine and/or 1 year 



imprisonment. 

(4) Section 844(h) 

(a) Not less than 1 nor more than 10 years' 
imprisonment. 

(b) For second and subsequent convictions, not less 
than 5 nor more than 25 years' imprisonment and there shall be no 
suspended or probationary sentences. 

EFFECTIVE: 09/22/87 



174-9 CHARACTER - "BOMB THREATS" OR "EXPLOSIVES AND INCENDIARY 
DEVICES" 



EFFECTIVE: 09/22/87 



^ 
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related equipment, pin ball machines, 
juke boxes or, other devices providing 
music) . 

"3) Determine the name and address of the 
manufacturer and supplier of such 
sources of entertainment. If readily 
ascertainable, determine the 
manufacturer's serial number of any 
source of entertainment. 

"4) If any, facility.under this category 

-■ serves food, ascertain the dollar 

amount o£ purchases from all sources 
for the past three months. From this 
amount, determine the dollar amount 
which represents food purchases. Obtain 
the names and addresses of the 
principle suppliers of food products 
and interview the suppliers to 
determine the dollar amount of such 
purchases which originated from out of 
state. 

"iv) With respect to all other places of 
exhibition or entertainment, such as 
athletic fields, parks, playgrounds, 
swimming pools, beaches or lakes; 

"1) Ascertain whether such facilities 

present events which are engaged in, 
utilized by, or available to persons 
from out of state. 



'2) Ascertain whether the 
equipment of any kind, 
carts or equipment rol 
skates, automatic bowl 
or bowling pins, boats 
equipment, diving boar 
swimming equipment) or 
of recreational device 
which originated from 



facility utilizes 

(e.g., golf 
ler or ice 
ing pin setters 

ramps, boating 
ds or other 

any other type 
s or equipment 
out of state. 




.v-S 



"3) Determine the name and address of the 
manufacturer and supplier of all such 
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.4) 



"5) 



Determine what facilities (e.g., 
benches, seats or other designated 
areas) exist for patrons either to 
watch any entertainment presented or to 
observe any other patrons entertaining 
themselves by use of such recreational 
devices or equipment. 

If any facility under this category 
s erves_Jood ,_ a^cer t ain^ UvB jdo ^^^^ 



V) 




amount of purch'ases from all sources 
for the past three months. From this 
amount, determine the dollar amount 
which represents food purchases. Obtain 
the names and addresses of the 
principle suppliers of food products 
and interview the suppliers to 
determine the dollar amount of such 
purchases which originated from out of 
state; 

In many instances, athletic and sporting 
events are provided for local groups such as 
Little League, Babe Ruth and other such 
groups or teams, youth and adult. In these 
circumstances, it will be necessary to 
identify and interview the sponsors of the 
teams and ascertain their policy with 
respect to participation by blacks, 
Hispanics, etc. 

In the event any of the above facilities 
under this category or groups, teams, etc., 
utilizing such facilities claim to be 
private clubs, conduct the additional 
investigation listed below under "private 
clubs," unless otherwise requested, 

'Category (4) Any establishment which is physically located within 
the premises of any establishment otherwise covered by thxs statute or 
within the premises of which is physically located any such covered 
establishment and which holds, itself out as serving patrons of such 
covered establishment. 



•vi) 
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"a. In most cases, this category will involve 
covered establishments such as hotels and motels, which have located 
on or within their premises other establishments "'^^^'^ -°"1^^^°^^„ 
otherwise be covered, such as barbershops, beauty parlors, and bars. 
?n such circumstances, the principal establishment is -"tomatxcally 
covered. As to the other facilities it is only necessary to show that 
they serve or offer to serve patrons of the "^«"^«^ f ^fj":"^' 
some facilities such as bars or lounges will --^a.n ha they are 
private clubs. However, if patrons or guests of the principal 
estlbHshment are freely offered membership or service in the other 
rstabllshment. it may be assumed without further investigation, that 
such facilities a^e^^ovejredj;^ ^ „ ^ 

"b. Private Clubs: 



4) 



Obtain, if available, a copy of the club's 
bylaws or charter; 

Determine the legal entities involved in the 
ownership of the property and management of 
the club (e.g., corporation, partnership, 
unincorporated association, sole 
proprietorship) and the names, addresses, 
and race of persons involved (e.g., 
partners); determine the present club 
officers and methods by which they were 
selected; 

Determine whether any numerical limit is set 
upon membership in the club; 

Determine whether payment of any dues, 
annual or lifetime, is required in 
connection with membership in the club, and, 
if so, in what amount; 

•V) Obtain a copy of any membership list that is 
maintained; 



'iii) 
"iv) 
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J 



"vi) Ascertain the number of members of the club 
and whether there are any non-white members; 
if there are, obtain their names and 
addresses; 

"vii) Determine all details of the procedures by 
which a person or family makes application 
for membership in, and is admitted to, the 
club; 

S/iii) _ Ascertain what.quaHf ications, .if_ any,., a .„ 

prospective member must meet to be eligible 
for membership and what items, if any, 
disqualify him; 

"ix) Determine whether the recommendations of 
existing members are required from 
prospective members; 

"x) Determine what control, if any, existing 
members have over the admission of 
applicants for membership, (e.g., whether 
there is a membership committee selected by 
the members to represent them), if such a 
membership committee exists, obtain the 
names and addresses of its members, whether 
there is a blackball system by which one or 
more individual members can reject an 
applicant even though he might have been 
recommended by another member or members, 
whether notice of pending applications is 
given to existing members, whether existing 
members are notified after an applicant has 
been admitted; 

"xi) Ascertain whether the members exercise 

control over the financial operations of the 
establishment and to what extent (e.g., do 
they own any of the property, do they 
determine how the revenues from the 
establishment's operations are used, are 
these revenues retained by the 
establishment's manager); 

"xii) Ascertain whether the club advertises in any 
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manner and, if possible, obtain copies of 
all advertisements. If copies cannot be 
obtained, please describe the 
advertisements, including whether such 
advertising indicates in any way that the 
subject establishment is a private club not 
open to the general public; 



Xll 



ii) If the subject establishment is listed in 
the local telephone directory, determine 

whe t h^er _i_t s_Jist i ng _ jjanj^e. di s.ti "gyi shed — _ 

— — -" ' " "from any other restaurant or other place of 

public accommodation and whether it is 
designated as a private club; 

"xiv) Determine the established procedures, if 

any, for permitting non-members or guests of 
members to use the subject establishment's 
facilities (e.g., whether non-members can 
rent the facilities of the club) J and 

"xv) Determine whether the establishment has ever 
been operated on some basis other than a 
private club. If so, please obtain all 
details, including date of, and reasons for, 
the purported change to a private club. 

"b. (1) Private Club Facilities 

"This group will involve bona fide private clubs 
which operate facilities which may be open to the public. Such groups 
will include organizations which are clearly private, such as 
fraternal or military organizations (e.g.. Elks and Moose Lodges, the 
VFW and the American Legion). In order to determine whether the 
facilities they operate are open to the public and therefore within 
the coverage of Title II. conduct the following investigation: 

"i) Ascertain what precise policy is followed in 
admitting guests to the facility. 

"ii) May non-members of the club be admitted who 
are not invited by members. 

"iii) What procedure is followed in determining 
whether a non-member is authorized to be 
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•iv) 



admitted. 



If any customers are present on the 
premises, interview a representative number 
and ascertain if they are members or guests 
of members. If they are neither, ascertain 
under what circumstances they were permitted 
to enter, whether and how often they have 
patronized the establishment in the past, 
and whether they were ever asked to show 
whether they were guests of members. If 
they cla2ffl_to_be_guests_of_membe^rs. 



determine the procedure they are required to 
follow in order to be admitted (e.g., 
required to sigh a guest book or required to 
be accompanied by the member, etc.)." 




EFFECTIVE: 12/08/78 



173-A.3 Copies of Communications and Deadlines 

Submit two copies of a report to FBIHQ within 
2l|workdays|of receipt of a complaint. 



EFFECTIVE: 04/08/80 



173-4.4 Repeated Complaints - Same Establishment 

Where the same accommodation is involved in numerous 
refusals of service, one case may be opened and victims and dates 
added to the title as complaints are received. When logical 
investigation has been completed, case may be closed, subject to 
reopening when additional complaints are received. 



EFFECTIVE: 04/08/80 



173-5 



PUBLIC EDUCATION 
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EFFECTIVE: OA/08/80 



173-5.1 



Definition 



A pU=. of P""ic eduction '^fj/^^^f -"„, ^^ "^.ncy 
operated .y . "f/; •^^^^-.'^jriiror r do^;n:;t!y'£ro. or thro.,!, 

source. 



EFFECTIVE: 04/08/80 



^,. 




173-5.2 Basis of Complaint 

Take the following action upon receipt of a complaint 
alleging discri:ination because of race, color, sex. rel.gxon, or 
nattoia? origin in a place of public education. 



:1 



include: 



information. 



(1) Interview complainant and take signed statement to 

(a) Pertinent personal history and background 

(b) Full details of the alleged discrimination. 



(c) All information the complainant has regarding 

sought the use of the school on a nondiscrxm.natory basxs. 

(d) Full details of any other efforts made by the 
„„p.U„t o. otH... on c..pUi„.nt.. ..Hat. to__..ct. y^tH^^^ 

discrimination and the ability or »^"" J through some interested 
bH„g.le.al action o„h../h„wn \^\l;lf„Z'^-'^^ "»' <" "''\ 

roi:rarL?:::.uinrio:-^^y"d;p^ di^tr H. co,pt inant 

^upporu and whether h./.he is a .ember of any c.v.l right. 
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organization that provides legal counsel in this type o£ case. 

(2) If the complainant refuses to submit a signed 
statement, take no further action and submit an LHM settxng forth 
facts of complaint and details of the interview. 
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EFFECTIVE: 04/08/80 



173-5.3 Preliminary Investigation 



" -(r)-"fn^vUw^representative number of other victims 

named by the complainant. 

(2) Interview the superintendent or other appropriate 
person or persons responsible for operation of the school to 
determine: 

(a) Full details of situation described by 
complainant. 

(b) What policy and practice have been followed with 
respect to operating in a nondiscriminatory manner. 

(c) Whether any change in such policy or practice is 
contemplated. 



EFFECTIVE: OA/08/80 

173-5.4 Reporting Deadline 

Submit report within 21 1 workdays | of receipt of the 
complaint. 

EFFECTIVE: 04/08/80 

173-6 PUBLIC FACILITIES 




I 
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EFFECTIVE: OA/08/80 



173-6.1 



Definition 



A public facility is one other than a place of education 
which is ovmed, operated or managed by or on behalf of any state or 
subdivision thereof. 



EFFECTIVE : __0.4/08/_80_ 



173-6.2 Basis of Complaint 

Take the following action upon receipt of a complaint 
alleging discrimination because of race, color, religion, or national 
origin in a place of public facility. 



include; 



information. 



(1) Interview complainant and take signed statement to 



(a) Pertinent personal history and background 



(b) Full details of the alleged discrimination. 



^m 



(c) All information the complainant has regarding 
the operation of the public facility on a discriminatory basis and the 
identities of any other persons who have sought the use of the 
facility on a nondiscriminatory basis. 

(d) Full details of any other efforts made by the 
complainant or other on his/her behalf to rectify the alleged 
discrimination and the ability or inability of the complainant to 
bring legal action on his/her own behalf or through some interested 
organization. In this connection the complainant should not be asked 
whether, in his/her opinion, he/she is able or unable to sue, inasmuch 
as this would be a legal conclusion.. Complainant should, however, be 
asked for general information regarding employment, whether he/she 
owns home and automobile; if so, to furnish description of the house 
and automobile. Also how many dependents the complainant supports and 
whether he/she is a member of any civil rights organization that 
provides legal counsel in this type of case. 



Sensitive 
PRINTED: 02/18/98 



Sensitive 



Manual of Investigative Operations and Guidelines 
Part I 



PAGE 173 - 21 



(2) If the complainant refuses to submit a signed 
statement, take no further action and submit ah LHM setting forth 
facts of complaint and details of the interview. 



EFFECTIVE: 04/08/80 



173-6.3 Preliminary Investigation 

(1) Interview a representative number of other victims 
named__by__the_cqmpXail!Lai>t. : „ 

(2) Interview the manager or other appropriate person or 
persons responsible for operation of the facility to determine: 



(a) Full details of situation described by 



complainant. 



(b) What policy and practice have been followed with 
respect to operating in a nondiscriminatory manner. 



(c) Whether any change in such policy or practice is 



contemplated. 



EFFECTIVE: 04/08/80 

173-6.4 Reporting Deadline 

Submit report within 21 [workdays | of receipt of the 
complaint. 

EFFECTIVE: 04/08/80 
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173-7 



EMPLOYMENT 



Section 703. Prohibits discrimination in employment 
because of race, color, religion, sex, or national origin. Prohibited 
acts extend to hiring, firing, promotions, wage scales, and all other 
conditions of employment, including discrimination on the basis of 
pregnancy, childbirth, and related medical conditions. Exemptions are 
granted for legitimate occupational qualifications based upon 
religion, sex, or national origin only. Discrimination is not 
punishable as a crime but the aggrieved person. Equal Employment 
Opportunity Commission (EEOC) , or under certain conditions, the 
-Attorney- General-may- file-civil-suit. — EEOC-^was-established-to-receive- 
and adjudicate complaints. 



EFFECTIVE: OA/08/80 



173-7.1 



Establishments Covered 



(1) Business establishments affecting commerce and having 
15 or more employees 



firms 



(2) Employment agencies procuring employees for the above 



(3) Labor unions in industries affecting commerce 



(4) State and local governments, agencies, political 
subdivisions and the District of Columbia departments and agencies 
which are not subject by law to the Federal Competitive Services. 

(5) Federal Government employment (handled by EEOC) 

(6) Exceptions: The Act does not apply to state or local 
elected officials, persons chosen by such officials to be on their 
personal staffs, policy-making level appointees and immediate advisors 
of such elected officials, or to religious educational institutions. 
Preferential treatment may be given to Indians on or near an Indian 
reservation. 



EFFECTIVE: 04/08/80 
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173-7.2 Investigation - Private Employer or Labor Union 

Investigation to be conducted upon receipt of a complaint: 

(1) Complaint against private employer or labor union 
representing employees of private employer or private employment 
agency 



- 23 



by EEOC 



(a) Advise complainant such violations are handled 



(b) Adv i se compl ainan t if he/ she wi she s^ t o_ pur s_ue_ 



matter withEEOC, he/she should do so within 180 days of the alleged 
discrimination 



(c) Furnish complainant with location of nearest 



EEOC office 



(2) Complaint against state or local government and 
educational institution or unions representing government employees or 
public employment agencies, such as state employment services- 
Conduct preliminary investigation under each category as set forth. 



EFFECTIVE; 10/09/79 



173-7.3 



Preliminary Investigation 



EFFECTIVE: 10/09/79 



173-7.3.1 Employer 

Where complaint involves any actions or practices of the 
employing governmental entity, interview complainant, preferably at 
some place other than place of employment, and obtain following 
information: 

(1) Full background of complainant for all details that 
might bear onihis/her |qualif ications or eligibility for employment or 
promotion by the subject employer, including age, sex, race, 
education, previous employment experience and length of time, if any, 
I he/she Ihas worked for subject employer. 
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(2) Nature of subject employer (e.g., city, county, 
irrigation district), approximate number of employees, and approximate 
percentage of female and minority employees employed by the 
jurisdiction or unit involved. Ascertain whether office or 
installation where complainant works is located near or in a minority 
neighborhood. 

(3) Full details of complaint. 

(A) If complainant is or has been working for subject 
employer, as would be true if [complainant | complains of discriminatory 
promotion or discharge policies: , _ ... . _ . 

(a) |Complainant's jpresent job category and 
department and any previous jobs and departments indicating length of 
time in each. 

(b) IComplainant 's jwage category and its position 
relative to other wage categories of the employer. 

(c) jComplainant's [duties, and whether any white 
persons, in the case of a race complaint, or males or females as 
appropriate, in the case of a sex complaint, perform or have performed 
similar duties. 

(d) Number of minority and female employees 
in| complainant's I job category or department; and in other job 
categories and departments of which] complainant | is aware. 

(e) Names of other minority or female employees who 
work for employer and departments and job categories to which they are 
assigned, if known. 

(f) jComplainant's [understanding of the operation of 
the promotion, recall and layoff systems, if any. 

(g) Total number of departments, seniority lines, 
production areas and any other information known about structure of 
employer or employing agency. 

(5) If complainant is not and has never worked for the 
employer, but instead is alleging discrimination in hiring: 

(a) Date on which he or she applied for the job 

(b) Method by which he or she found out about 
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(c) Whether he or she was required to take any test 
and, if so, nature of the test 



her 



(d) Name of person, if any, who interviewed! him or 



(e) Whether he or she submitted written application 



(f) Any other steps he or she was required to take 
JLO_J?oj>P.1 e.t e_^_emplpyment_ and _ appl i cat i on_pr.oc.e ss 



(g) When and by what means notification or rejection 
for employment given 

(6) If employing agency is unionized, ascertain name of 
union, how many members it has, percentage of minority or female 
members, whether complainant in question was brought to attention of 
the union and what action, if any, was taken by the union on 
complaint. 

(7) Determine whether similar complaint has been filed 
with any other Federal or state or local agency and, if so, details 
including date on which it was filed, and disposition, if any, which 
that agency has made. 

(8) Determine whether complainant knows any other 
minority group persons or females who have been similarly affected by 
subject employer, and, if so, their names and dates of alleged 
discriminatory conduct. 

(9) Obtain copies of any pertinent written material or 
documents that complainant may have injhis/her [possession, such as 
copies of applications to employer and correspondence from it. 



EFFECTIVE: 06/08/78 
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173-7.3.2 Unions 

When complainant appears to involve any actions or 
practices of union which represent or seeks to represent employees of 
a governmental employer, interview complainant, preferably away from 
place of employment and obtain following information: 

(1) Full background of complainant including all details 
that might bear on qualifications for membership in subject union or 
for referrals by subject union, such as age, sex, race, education, 
previous emplojrment, experience, and any municipal licenses 

I complainant I niay_ posses s_qual i f ying J him/her | to„work_„in, the. trade . 

(2) Nature of subject union, that is whether it is an 
industrial union representing employees in a plant or craft (or 
building trade) union. If it is a craft union, ascertain from 
complainant whether union operates a hiring hall and, if so, details 
about operation of the hiring hall. 

(3) Full details of complaint 

(4) If complainant was seeking membership in the union: 

(a) Type of membership! complainant | was seeking, 
i.e., whether I complainant I was seeking apprentice status or journeyman 
status 

(b) Whether [complainant [made any written 
applications to the union and if so, dates of those applications 

(c) How I complainant I came to make application to the 
union, i.e., whether referred by friend or relative, interested 
organization, or employment service 

(d) Whether {complainant I was required to take any 
examination and nature of examinations 

(e) Whether there was j an [interview and, if so, 
person who | conducted [ interview 

(f) Whether [complainant [was notified of acceptance^ 
and, if so, when and how, and whether [ complainant [has had any further 
contact with the union 

(5) If complainant was claiming discrimination in. some 
practice of subject union other than that relating to admission to 
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membership in the union, determine whether it related to operation of 
grievance procedures, work referral system, a work permit system, or 
some other union function andascertain details of alleged 
discriminatory practice. 

(6) If on any previous occasion complainant sought 
membership, to be referred for work, utilize grievance procedure or 
other service benefit from subject union, ascertain all dates upon 
which such occurred and full details about each of these contacts with 
the union. 

(7) Whether there are black pr_.other ethnic. minor„i.ty._ _ 



members, or female members of the union or who are working under 
auspices of the union. If so, ascertain the names of those persons 
from interviewee. 

(8) Whether similar complaint was filed with any state or 
local agency or any other Federal agency and, if so, details including 
date on which it was filed, and disposition made of it, if known. 

(9) Obtain copies of any written material or documents 
that complainant may have in |his/her | possession pertaining to 
complaint or to | complainant ' s | contact or connection with subject 
union. 



EFFECTIVE: 06/08/78 



T^ 



173-7.3.3 Employment Agencies 

When complaint appears to question practices of any public 
employment agency, such as a state employment service, interview 
complainant at some place other than place of employment, and obtain 
following information: 

(1) Full background of complainant including all details 
regarding qualifications for employment, such as age, sex, race, 
education, previous employment experience. 

(2) Nature of employment agency, and types of jobs to 
which it generally refers persons. Ascertain whether employment 
agency's office is in minority neighborhood. 

(3) Full details of complaint 
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(4) Type of job for which | complainant | sought employment. 
Ascertain whether | complainant | had any previous experience in such 
jobs. 

(5) Type of job to which] complainant [was referred, 
indicating nature of work and level of pay, whether any other minority 
or female person held similar jobs. 



(6) If 
reasons | complainant 



complainant I was not referred to job, what 
was given for the failure or inability for 
referral. Ascertain whether t complainant | was refused referral on any 
_previous_occasion_and,_if_so,--details.__ 



(7) Previous experience with emplosraient agency, including 
whether [complainant [was ever referred to any other job and, if so, 
nature of those jobs and dates of referrals. 

(8) Full details about contact with employment agency 
including applications and other forms filled out, the name of person 
who interviewed] complainant, [what jobs possibilities were mentioned, 
and whether I complainant I was advised formally or informally that 
certain jobs about which | complainant | had expressed interest would not 
be available to | complainant. | 

(9) Whether I complainant I knows any other minority group 
persons or females who have been similarly affected by subject 
employment agency and, if so, their names and dates of alleged 
discriminatory conduct. 

(10) Obtain copies of any written documents that 
complainant may have in possession relating to contact or dealings 
with employment agency. 



EFFECTIVE: 06/08/78 



173-7.4 



Advise All Complainants 



EFFECTIVE: 04/19/91 
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173-7.4.1 Information 



Advise complainant that information furnished will be 
forwarded to the U.S. Department of Justice. 



EFFECTIVE: 04/19/91 



173-7.4,2 Existence 



Advi s e_ jiompl^inan t^^f ex U ten«_^ s.t^_t e_ 



"law or" local ordinance and refer complainant to appropriate state or 
local agency. Also, that in order to obtain relief on his/her 
individual grievance, he/she should file complaint with EEOC, and this 
must be done within 180 days after the alleged discrimination occurs. 
Include fact that complainant has been so advised in investigative 
report. 



EFFECTIVE: 04/19/91 



173-7.5 Copies of Communications and Deadlines 

Submit two copies of a report to FBIHQ within 21 days of 
receipt of complaint. 



EFFECTIVE: 04/19/91 



h 



173-8 INTERFERENCE WITH FEDERALLY PROTECTED ACTIVITIES RELATING 
TO PUBLIC ACCOMMODATIONS, PUBLIC FACILITIES, PUBLIC 
EDUCATION, AND EMPLOYMENT 

(1) Where interference consisting of force or threat of 
force prohibited by Title 18, USC, Section 245, is involved, handle in 
accordance with provisions of Section | 44-4 | of this manual using 
appropriate Civil Rights Act of 1964 character and 
submitting|two(copies of report to FBIHQ. 

(2) Where other interference is alleged, such as by 
coercion, intimidation, and economic pressure, submit LHM to FBIHQ and 
take no further action. 
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(3) The employment provisions of this act require a 
specified minimum number of employees to establish jurisdiction. No 
such minimum number is required under provisions of Title 18, USC, 
Section 245, relating to interference with employment. 

(A) Title 18, USC, Section 2A5, covers all public 
accommodations as defined by Civil Rights Act of 1964 and also covers 
an establishment which serves the public and which is principally 
engaged in selling beverages for consumption on the premises, e.g., a 
bar. 



EFFECTIVE: 04/19/91 



173-9 



ANNOUNCED TESTING OF ACCOMMODATIONS OR FACILITIES 






^ 



(1) When information is received that persons are 
planning to test the practices of a facility or accommodation in a 
community in which the free use of such facilities or accommodations 
has previously been interfered with by force or threats, submit 
teletype to FBIHQ. Do not assign personnel to observe such testing 
and/or photograph acts of interference or obstruction in the absence 
of specific prior FBIHQ authority. 

(2) If there is interference involving personal injury, 
threat of serious injury, or substantial damage to property, or if a 
complaint is received concerning refusal of service, initiate a 
preliminary investigation and submit a report within 21 days. 

(3) If there is no interference or refusal of service, 
submit an LHM (original and| two | copies) setting forth the details of 
the testing. 

(4) Where your office receives advance notice of testing 
of public accommodations or public facilities and there is no 
indication there will be any interference, obtain details concerning 
the testing and promptly furnish an LHM (original and | two j copies) . 

(5) No commitments are to be made to groups which advise 
your office of plans to test accommodations or facilities that Agents 
will or will not be present to observe and photograph such 
demonstrations. 

(6) Furnish copy of LHM in both of the above instances to 
the local office of military intelligence if within scope of present 
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requirements to do so, and advise appropriate local authorities 
orally. 



EFFECTIVE: 04/19/91 



173-10 



PENALTIES 



There are no substantive criminal penalties attached to 
discrimination prohibited by the act. The aggrieved person, or in 
some ii>stance^s the_Attorne 



action. Written complaints with regard to public facilities and public 
education are subject to the provisions of Title 18, USC, Section 
1001. A $100 fine is provided for failure on the part of an employer, 
employment agency, or labor union to post notices required by the 
Equal Employment Opportunity Commission; however, this violation will 
be handled by the Commission. ^ 



EFFECTIVE: 04/19/91 



173-11 



MISCELLANEOUS 



(1) All deadlines are counted by commencing on the first 
day following receipt of complaint, i.e., complaint received 8-1-82 - 
Sunday, submit 8-22-82. 

(2) The first paragraph of the details of the report 
should so indicate if the investigation is limited or preliminary. A 
limited investigation is one other than a preliminary, or mere receipt 
of a complaint. 

(3) Furnish a copy of all reports and LHMs to the USA. 

(4) Retain one copy in the field office file. 

(5) Note that a business, such as a department store, 
which would not normally be covered by the act is completely covered 
if it has a lunch counter or some other subsidiary unit which would be 
covered by the act. A barbershop is not normally covered, but a 
barbershop in a hotel or any other place subject to the provisions of 
the act would likewise be covered. 

(6) Discrimination is not limited to refusal to admit or 
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serve but includes any indifference in the nature or extent of 
services or prices charged. 

(7) Information concerning discrimination obtained solely 
from legitimate news media, personal observation by Bureau personnel, 
or from any other source not knovm to be unreliable should immediately 
be submitted to FBIHQ in a form suitable for dissemination. If the 
information is obtained from published material, it will be sufficient 
to submit two copies of the clipping by cover airtel. No other action 
should be taken in the absence of a complaint with the exception of 
information indicating interference which should be handled in 
accordance with 173-7.2 above. 



(8) Any instance of interference or violence or potential 
interference or violence in connection with the desegregation of 
public schools, public accommodations, public facilities, and 
employment under the provisions of the Civil Rights Act of 1964 is to 
be brought to the immediate attention of appropriate state and local 
officials. Also advise military intelligence and Secret Service if 
within scope of present requirements to do so. The initial 
communication to FBIHQ should show that this has been done. 

(9) Upon receipt of a complaint, a request for 
investigation by the USA or a request for investigation by the U.S. 
Department of Justice, the field division must promptly submit Form 
FD-610 within five (5) workdays of receipt of complaint) . All items 
on the form are to be completed on the initial submission or later by 
supplemental submission. This action is to be taken prior to the 
close of each case in all Civil Rights matters. Along these lines, 
the field division should make an effort to provide the maximum amount 
of information if all data is not immediately available. Submit a 
supplemental form when additional information necessary to complete 
the form is secured. In those instances where FBIHQ is advised by 
telephone or teletype of a new case, the FD-610 should be submitted at 
the earliest possible moment. Specific instructions regarding the 
completion of the FD-610 are set forth in Part I, |282-8. 1 | of this 
manual . 



EFFECTIVE: 01/31/9A 
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173-12 CHARACTER 

(1) PUBLIC ACCOMMODATIONS - CIVIL RIGHTS ACT OF 1964 

(2) PUBLIC FACILITIES - CIVIL RIGHTS ACT OF 1964 

(3) PUBLIC EDUCATION - CIVIL RIGHTS ACT OF 1964 

(4) EMPLOYMENT - CIVIL RIGHTS ACT OF 1964 

In cases of interference involving attempted or actual use of force or 

,.the,,_threat,_of„foxce,„add INTERFERENCE WITH _FEDERALLY PROTECTED 

ACTIVITIES to character. 



- 33 



EFFECTIVE: 04/19/91 
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SECTION 17A. BOMB THREATS 

EXPLOSIVES AND INCENDIARY DEVICES 



174-1 



STATUTES 



Title 18, use. Section 8A4(d) -| (j) , 1 effective 10/15/70, 
amended 10/12/82. | amended 10/12/84 by Public Law 98-473.1 

(1) Section 844_(d)_-i_Jnt^sJUteJ:ra^^ 



or maliciously conveys false information knowing the same 



"Receipt! of explosives or incendiary devices withi knowledge or | intent 
to|kill, linjure or intimidate a person or damage property. 

(2) Section 844(e) - Use of telephone, 
mail, 1 telegraph, lor other instrument of commerce to transmit a f^^e or 
bomb threat} 
to be false. 

(3) Section 844(f) - Use of explosives, fire or 
incendiary devices to damage | or destroy, or attempt to damage or 
destroy, I any property owned, used by,|or leased to,|the U.S. 
Government. I or any department or agency- thereof , 1 or any institution or 
organization receiving Federal financial assistance. 

(4) Section 844(g) - Unauthorized possession of 
explosives or incendiary devices in a building owned, used by,|or 
leased to,|the U.S. Government i or any department or agency thereof. 1 

(5) Section 844(h) - Carrying explosives or incendiary 
devices during the commission of any Federal felony, or use of fire 
during the commission of a felony, 

(6) Section 844(i) - Use of explosives, fire or 
incendiary devices to damage, or attempt to damage, any property used 

I in an activity affecting interstate] or foreign] commerce. 

1(7) Section 844(j) - For the purposes of subsections (d) , 
(e) (f) (g), (h), and (i) of this section, the term "explosive 
means gunpowders, powders used for blasting, all forms of high 
explosives, blasting materials, fuzes (other than electric circuit 
breakers), detonators, and other detonating agents, smokeless powders, 
other explosive or incendiary devices within the meaning of paragraph 
(5) of Section 232 of this title, and any chemical compounds, 
mechanical mixture, or device that contains any oxidizing and 
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combustible units or other ingredients, in such proportions, 
quantities, or packing that ignition by fire, by friction, by 
concussion, by percussion, or by detonation of the compound, mixture, 
or device or any part thereof may cause an explosion. | 



EFFECTIVE: 08/21/87 



174-2 



DEPARTMENTAL GUIDELINES 



EFFECTIVE: 08/21/87 



174-2.1 



Jurisdiction 



Statutory jurisdiction concerning above violations lies 
concurrently with FBI and Secretary of Treasury. Bureau of Alcohol, 
Tobacco and Firearms (ATF) handles Treasury's investigative 
responsibilities under above statute. Guidelines issued by Department 
effective 3/1/73 provide for jurisdiction as follows: 

(1) General 

(a) Section 844(e), (f) , and (g) - FBI. 

(b) Section 844(d) and (i) - ATF. 

(c) Section 844(h) - Agency having jurisdiction over 
underlying felony. 

(2) Exceptions 

(a) Violations directed against diplomatic or quasi- 
diplomatic functions - FBI. 

(b) Violations which appear at outset to have been 
perpetrated by terrorist or revolutionary groups or individuals - FBI. 
(For the purpose of this section, the Department of Justice has 
defined terrorist or revolutionary groups or individuals as "Those 
groups or individuals whose motivation for violating the explosives 
statutes is political in nature rather than the desire for personal or 
organizational gain...") 

(c) Violations directed against Treasury Department 
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functions - ATF. 

(d) Violations directed against Postal Service 
functions or involving explosives sent through the mail - Postal 
Inspection Service. 



EFFECTIVE: 08/21/87 



174-2.2 



Other Provisions 



(1) Guidelines provide that no investigation is to be 
conducted unless prior authorization is obtained from the Department 
except in those instances noted below. In these instances the 
Guidelines provide authorization for immediate, full investigation by 
the FBI without prior consultation with the Department. 

(a) Any violation which appears at outset to have 
been perpetrated by terrorist or revolutionary groups or individuals. 

(b) Explosive (as distinguished from incendiary) 
bombing or attempted bombing of college or university facilities. 

(c) Bombing or attempted bombing of property owned, 
possessed, used or leased by Federal Government, or by a Federal 
function such as National Guard or ROTC. 

(d) Any violation of | Section] 844(g) , except those 
involving Treasury or Postal Service buildings. 

(e) Any violation against diplomats or 
quasi~diplomatic functions. 

(2) Regarding 174-2.1 (2) (b) above, guidelines provide 
that if ATF or Postal Inspection Service has properly initiated 
investigation and information is subsequently developed indicating 
apparent involvement of terrorist or revolutionary groups or 
individuals, jurisdiction shall be relinquished to FBI unless 
Department determines that such a transfer would unduly impair further 
investigative efforts. 

(3) Guidelines require prompt notification to the 
Department by the agency having investigative jurisdiction in each 
instance wherein an investigation is instituted under 1 Sect ion [844. In 
cases where FBI has investigative jurisdiction notification is also to 
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be made to ATF and/or Postal Inspection Service if those agencies have 
a logical interest. Follow-up liaison and dissemination is to be made 
as necessary to avoid duplication of investigation. Also to be 
disseminated, in a manner not to interfere with active investigations, 
is information regarding types, sources, movement, and storage of 
explosives involved in such investigations. 



EFFECTIVE: 08/21/87 



174-3 



POLICY 



EFFECTIVE: 09/22/87 



m 



174-3.1 Bombings and Attempted Bombings 

(1) Each office is to arrange, through appropriate 
liaison, to be advised of all bombing and attempted bombing incidents 
within its respective territory. 

(2) Immediately advise FBIHQ by teletype of all actual 
and attempted bombing incidents within the investigative jurisdiction 
of FBI, whether explosive or incendiary. Initial communication should 
fully describe the nature and function of the target of the bombing 
and cover the following points: 

(a) Basis for FBI investigative jurisdiction. 

(b) Whether or not investigation instituted. 

(c) If investigation not instituted, identify 
investigating authorities. 

(d) Specific comment regarding indicated or probable 
motive- Include occupation and general reputation of victim if 
bombing directed against an individual. 

(e) Applicability of state and local laws and 
likelihood of state or local investigative and prosecutive action. 

(f) Whether or not there is any information 
indicating the bombing is part of a pattern or plan by a particular 
subject or against a particular victim. 
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Bureau facilities or personnel. If Bureau space involved, indicate 
same searched by Bureau personnel. 

(d) By airtel (FD-365) and LHM, to be submitted same 
day, or following workday if threat received after regular working 
hours, if: threat concerns a military or U.S. Government 
installation; identity of subject is known, alleged, or readily 
available; or threat appears to be part of a pattern or plan by a 
particular subject or against a particular victim. | (See MIOG, Part I, 
174-6.) I 

(A) Notification to Secret_Seryice. and other. agencies. 



must be confirmed in writing the same day the information regarding 
the threat is received. If information is received after normal 
working hours, written confirmation should be made the following 
workday. Include in confirmation the time and date of oral 
notifications and identify, by name, persons notified. | (See MAOP, 
Part II, 10-4,3 & Correspondence Guide-Field, 2-5.5.11 & 3-41.) | 

(5) ^. All;; writ ten "h^^^ threats^are. to bi^'^-j?ubmi||i|^t^^^ 
Laboratisry for, docuinent---BX~amination:'and for/ latent 'firigerpirintJS^^^p^ 
exaraihation, whether or not active irivestiigation is being"^conduc,t;^^^^ 
the FBI. 



EFFECTIVE: 09/24/93 



% 



174-3.3 General Instructions 

(1) Submit 4 copies of reports and 7 copies of LHMs. 

(2) When active investigation is instituted, notify FBIHQ 
by teletype, submit initial report within 30 days and submit 
subsequent reports every 30 days thereafter. | (See MIOG, Part I, 
174-6, and MAOP, Part II, 10-4.3.) | 

(3) Disseminate all reports and LHMs to the USA. 

(4) In those instances wherein this section requires 
submission of LHM to FBIHQ, a copy of the LHM should be disseminated 
locally to Secret Service by FD-376. Original and one copy of FD-376 
should be submitted to FBIHQ with LHM. 

(5) In those instances where notification to FBIHQ by 
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teletype is required, submission should not be delayed if all 
necessary information is not immediately available. Such additional 
information should be submitted by supplemental teletype as soon as it 
is available. 

(6) Advise the USA telephonically of all incidents or 
threats reported to FBIHQ, within FBI jurisdiction. Unless 
circumstances dictate otherwise, such notification should be made 
during business hours. 

(7) Bombings, attempted bombings and bomb threats 

eonstituting other substan tive violations within _FlI_jur_i.s_di^t ion, _ 

such as Federal Train Wreck Statute, Destruction of Aircraft or Motor 
Vehicles, Civil Rights, Extortion, etc., should be handled in 
accordance with existing instructions pertaining to the particular 
violation involved. FBIHQ should be advised of the incident under 
appropriate substantive caption. Exceptions: Situations involving 
bombings or attempted bombings of Government property, and sabotage by 
use of explosive, are handled as 174 matters. 

(8) Advise FBIHQ by teletype or telephone if ATP attempts 
to exercise any jurisdiction in a matter being investigated by the FBI 
or if any other problem is encountered with ATF. 



(9) All offices should maintain liaison with military 
Explosive Ordnance Disposal (EOD) units and/or local law enforcement^ 
bomb squads in order that assistance can be promptly obtained i " 
or live explosives are encountered in connection with official 
investigations. 



if bombs 



(10) The U.S. Army has EOD units stationed throughout the 
United States, including Alaska and Hawaii. These units, which have 
assisted the FBI in the past, have personnel qualified to disarm bombs 
and handle and dispose of live explosives. Due to emergency 
conditions, requests for assistance from Army EOD units are usually 
poral. All such oral requests are to be confirmed in writing by 
letter addressed to the Commanding Officer of the EOD unit involved. 
The Army has no EOD unit in Puerto Rico. Therefore, the San Juan 
Office should maintain liaison with the appropriate U.S. Navy facility 
for the purpose of obtaining any necessary assistance. 

(11) Bombs are to be rendered safe by qualified bomb 
disposal personnel. Render safe is the responsibility of public 
safety bomb squads and military EOD units. Bureau bomb technicians 
and Laboratory explosives specialists are available at all times for 
on-site consultation concerning bombs and explosives. 
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(12) The cooperative facilities of the FBI which are made 
available to local authorities in bombing matters are the services of 
thelLaboratory Division.] 



EFFECTIVE: 09/24/93 



174-4 



OTHER VIOLATIONS 



The following are within the primary jurisdiction of ATF 
but Agents should be alert for such violations and investigative 
jurisdiction should be assumed by the FBI if they arise. during any 
substantive FBI investigation. 

(1) Title 26, Section 5861(d) - (f) - Unlawful 
manufacture, possession or transfer of a destructive device. 

(2) Title 18, Sections 841-843 - Unlawful importation, 
manufacture, distribution or storage of explosives. 



1 



EFFECTIVE: 09/22/87 



174-5 



PLAN OF ACTION FOR MAJOR CASES 



(1) Each office is to have a proposed plan of action 
which can become operative automatically whenever there is a bombing 
or attempted bombing which will be the subject of a major 
investigation. 

(2) These investigations are to receive top priority 
under the personal supervision of the SAC and should cover all 
investigative steps to ensure that evidence is preserved and logical 
investigation instituted immediately. 

(3) Immediate consideration should be given to the 
advisability of requesting Laboratory Division personnel to proceed to 
the scene. 



Sensitive 
PRINTED: 02/18/98 



Sensitive 



Manual of Investigative Operations and Guidelines 
Part I 



PAGE 174 - 



EFFECTIVE: 09/2A/93 



174-6 



REPORTING REQUIREMENTS 



(1) When active investigation is instituted, notify FBIHQ 
by teletype; submit initial report within 30 days; and submit 
subsequent reports every 30 days or as soon thereafter as possible. 

(2) Submit four copies of reports to FBIHQ to allow for 
dissemination at_the.Headquarters leye_l_t.o_U,S., Department of Justice _ 
and other appropriate agencies. 

(3) Disseminate all reports to the USA. 



(A) In those instances wherein thi 
submission of LHM to FBIHQ, submit seven copies 
dissemination at the Headquarters level to U.S. 
U.S. Secret Service; Bureau of Alcohol, Tobacco 
appropriate agencies. A copy of the LHM should 
locatlyto Secret Service by FD-376. Original 
should be submitted to FBIHQ with LHM. FD-376 
when disseminating information to Secret Servic 
concerning individuals involved in illegal bomb 



s section requires 
of LHMs to allow for 
Department of Justice; 
and Firearms and other 
be disseminated 
and one copy of FD-376 
should also be used 
e in other matters 
ing or bomb making. 






EFFECTIVE: 09/22/87 



174-7 



STATISTICAL DATA 



Form FD-436 is to be submitted for every incident 
involving the use, attempted use, or recovery of an explosive, 
incendiary, or "hoax" bomb device, regardless of jurisdiction. 



EFFECTIVE: 09/22/87 
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SECTION 175. PRESIDENTIAL AND PRESIDENTIAL STAFF ASSASSINATION, 
KIDNAPING AND ASSAULT (PPSAKA) 



175-1 BACKGROUND 

(1) The original Presidential Assassination, Kidnaping 
and Assault Statute, Title 18, USC, Section 1751, was enacted into law 
on 8/28/65. 

(2) This statute provides protection to the President, 
President-elect, Vice President, Vice President-elect, the officer 
next in the order of succession to the Office of President if there is 
no Vice President, or any individual who is acting as President under 
the Constitution and laws of the United States. 

(3) On 10/6/82, Sections 351 and 1751 of Title 18 of the 
U.S. Code were amended to provide penalties for crimes against Cabinet 
officers, Supreme Court Justices, and Presidential staff members. 
(See Part I, Section 89 of this manual for details regarding crimes 
against Cabinet officers and Supreme Court Justices.) Section 1751, as 
amended, makes it a Federal offense to assassinate, kidnap, assault, 
attempt to kill or kidnap, or conspire to kill or kidnap certain 
Presidential and Vice Presidential staff members. The Presidential 
Assassination, Kidnaping and Assault Statute is entitled the 
"Presidential and Presidential Staff Assassination, Kidnaping and 
Assault Statute." 

(4) Section 1751 provides a penalty for simple assault 
against a protected staff member of one year's confinement and/or a 
$5,000 fine. (The penalty for such offenses against the President and 
others previously covered was not changed and remains ten years' 
confinement and/or a $10,000 fine.) If bodily injury results from an 
assault against a protected staff member, the maximum penalty is ten 
years' confinement and/or a $10,000 fine. 

(5) Section 1751 was also amended to provide that the 
Government need not prove the subject knew the victim was protected 
under this statute and for extraterritorial jurisdiction. 

I (6) On 10/12/84, Title 18, USC, Section 115, was enacted 
which makes it a Federal crime to influence, impede, or retaliate 
against certain Federal officials by threatening or injuring a family 
member. Family members of the President, President-elect, Vice 
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President and Vice President-elect are covered by Section 115. (See 
MIOG, Fart I, Section 89-5, "Crimes Against Family Members of 
Federal Official ") | 



EFFECTIVE; 12/19/86 



175-2 STATUTE AND PENALTIES 

(1) Set forth below in its entirety is the Presidential 
and Presidential Staff Assassination, Kidnaping and Assault Statute, 
Title 18, use. Section 1751: 

"(a) Whoever kills (1) any individual who is the 
President o£ the United States, the President-elect, the Vice 
President, or, if there is no Vice President, the officer next in the 
order of succession to the Office of the President of the United 
States, the Vice President-elect, or any person who is acting as 
President under the Constitution and laws oE the United States, or (2) 
any person appointed under section 105(a)(2)(A) of title 3 employed in 
the Executive Office of the President or appointed under section 
106(a)(1)(A) of title 3 employed in the Office of the Vice President, 
shall be punished as provided by sections 1111 and 1112 of this title. 

"(b) Whoever kidnaps an individual designated in 
subsection (a) of this section shall be punished (1) by imprisonment 
for any term of years or for life, or (2) by death or imprisonment for 
any term of years or for life, if death results to such individual. 

"(c) Whoever attempts to kill or kidnap any individual 
designated in subsection (a) of this section shall be punished by 
imprisonment for any term of years or for life. 

"(d) If two or more persons conspire to kill or kidnap 
any individual designated in subsection (a) of this section and one or 
more of such persons do any act to effect the object of the 
conspiracy, each shall be punished (1) by imprisonment for any term of 
years or for life, or (2) by death or imprisonment for any term of 
years or for life, if death results to such individual. 

"(e) Whoever assaults any person designated in subsection 
(a) (1) shall be fined not more than $10,000 or imprisoned not more 
than ten years, or both. Whoever assaults any person designated in 
subsection (a)(2) shall be fined not more than $5,000 or imprisoned 
not more than one year, or both; and if personal injury results, shall 
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be fined not nore than $10,000, or imprisoned not more than ten years, 
or both. 

"(f) The terms 'President-elect' and 'Vice 
President-elect' as used in this section shall nean such persons as 
are the apparent successful candidates for the offices of President 
and Vice President, respectively, as ascertained from the results of 
the general elections held to determine the electors of President and 
Vice President in accordance with title 3, United States Code, 
sections 1 and 2, 

"(g). _The_ Attorney General_of_ the United States, in his 

discretion is authorized to pay an amount not to exceed $100 000 for 
information and services concerning a violation of subsection (a)(1). 
Any officer or employee of the United States or of any State or local 
government who furnishes information or renders service in the 
performance of his official duties shall not be eligible for payment 
under this subsection. 

"(h) If Federal investigative or prosecutive jurisdiction 
is asserted for a violation of this section, such assertion shall 
suspend the exercise of jurisdiction by a State or local authority, 
under any applicable State or local law, until Federal action is 
terminated. 

"(i) Violations of this section shall be investigated by 
the Federal Bureau of Investigation. Assistance may be requested from 
any Federal, State, or local agency, including the Army, Navy, and Air 
Force, any statute, rule, or regulation to the contrary 
notwi ths tanding . 

"(j) In a prosecution for an offense under this section 
the Government need not prove that the defendant knew that the victim 
of the offense was an official protected by this section. 

"(k) There is extraterritorial jurisdiction over the 
conduct prohibited by this section." 

(2) Section 1751(a) provides for punishment as provided 
by Sections 1111 and 1112. Title 18, USC, Section 1111, is the Hurder 
Statute and Title 18, USC, Section 1112, is the Manslaughter Statute. 
See Part I, 89-2.2 of this manual for their text, definitions, and 
penalties. 

I (3) Title 18, USC, Section 115 (See HIOG, Fart I, Section 
89-5), makes it a Federal crime to assault, kidnap, or murder or to 
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attempt to kidnap or murder, or to threaten to assault, kidnap or 
murder a member of the immediate family of the President, 
President-elect, Vice President, Vice President-elect and other 
designated Federal Officials. I 



EFFECTIVE: 12/19/86 



175-3 



ELEMENTS 



c 



(1) The elements of the PPSAKA Statute are basic in 
nature and are as follows: 

(a) That the defendant (s) killed or kidnaped any 
individual (s) designated in Section 1751(a). 

(b) That the defendant (s) attempted to kill or 
kidnap any individual (s) designated in Section 1751(a). 

(c) That two or more individuals conspired to kill 
or kidnap any individual (s) designated in Section 1751(a) and one or 
more of them performed an act to effect the object of the conspiracy. 

(d) That the defendant (s) assaulted any person(s) 
designated in Section 1751(a). 

(2) It should be noted that Section 1751 (j) does not 
require that the subject (s) knew the victim(s) was an individual (s) 
protected under this statute. 

(3) The PPSAKA Statute does not require that the criminal 
act occur while the protected individual is engaged in or on account 
of the performance of his/her official duties. 

(4) In regard to element (b) above, the Department of 
Justice (DOJ) has ruled that when an individual acting alone 
threatens to kill or kidnap a protected individual (a) and commits a 
sufficient overt act to carry out the threat, such as purchasing a 
weapon, such actions constitute an attempt to kill or kidnap within 
the meaning of the PPSAKA Statute. 

(5) In regard to element (e) above, the DOJ has ruled 
that the FBI has the authority to investigate a creditable allegation 
of a conspiracy to kill or kidnap a protected individual even though 
the allegation does not include any information regarding an overt 
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1 175-4 COMMENTS AND CLARIFICATION REGARDING THE PRESIDENTIAL AND 
PRESIDENTIAL STAFF ASSASSINATION, KIDNAPING AND ASSAULT 
STATUTE 

(1) It should be noted that while statute covers 
assassinating, kidnaping, assaulting, attempts to kill or kidnap and 
conspiracies to kill or kidnap, it does not include mere threats made 
against those individuals protected under Section 1751(a). See 175-3 
and 175-9 (regarding what action on the part o£ the subject 
constitutes an attempt to kill or kidnap as opposed to a mere threat) 
and see 175-9 regarding FBI authority to investigate a conspiracy 
allegation without evidence of an overt act. 

(2) The term "kidnap" as used in this statute means 
"carrying away" the victiia(s) and interstate transportation is not 
required. Investigation can be instituted immediately since the 
"24-hour presumption rule" utilized in the Federal Kidnaping Statute 
does not apply under Section 1751(b). 

(3) Section 1751(e) distinguishes assaults against 
Presidential and Vice Presidential staff members as opposed to those 
individuals previously covered (President, President-elect, Vice 
President, Vice President-elect, etc.) by providing for a lesser 
penalty for staff members who are assaulted but not personally 
injured. Section 1751(e) makes no provisions for an aggravated 
assault in which a deadly or dangerous weapon is utilized. In such 
situations consideration should be given to prosecution under Section 
1751(c), an attempt to kill, which has a severe penalty when a deadly 
or dangerous weapon is involved in an assault against a staff member 
and no injury to the victim results. This prosecutive possibility 
also applies in assault cases against both staff members and 
individuals previously protected when a deadly or dangerous weapon is 
utilized and injury to the victim occur*. 

(4) In regard to personal injury, under Section 1751(e) 
the personal injury suffered must occur to an individual listed in 
this statute and not an independent third party in order to apply. 

(5) Section 1751(e) does not define the term assault. 
See Part I, 89-2.3 of this manual entitled "Elements" for the 
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definition of assault under the Assaulting a Federal Officer Statute. 
This definition is also utilized under the PFSAKA Statute. 

(6) The conspiracy provisions of Section X751(d) are 
limited to two objectives, killing and kidnaping, and do not include 
the objective of assault. Section 1751(d) does not preclude 
prosecution under the Federal Conspiracy Statute, Title 18, USC, 
Section 371; however, it provides a penalty of confinement for any 
tern of years or for life. In a conspiracy situation involving an 
assault objective, prosecution must be under Section 371, with 
Section 1751(e) as the underlying charge. 

(7) If Federal investigative or prosecutive jurisdiction 
is asserted, Section 1751(h) suspends local jurisdiction for the same 
offense until Federal action is terminated. However, it does not 
prevent local authorities from cooperating with the Bureau during an 
FBI investigation. Conflicts of jurisdiction resulting from the 
commission of an independent local offense, such as assaulting a 
state official(s) incidental to a PFSAKA violation, are to be 
resolved on a case-by-case basis. 

(8) The death penalty provisions of Sections 1751(b)(2) 
and 1751(d)(2) are invalid based on a 1972 Supreme Court decision, 
Furman v. Georgia, which requires strict statutory standards for the 
death penalty application. 

(9) The reward provisions of Section 1751(g) authorize 
the Attorney General to pay an amount not exceeding $100,000 for 
information and services concerning a violation of Section 
1751(a)(1). This contrasts favorably with the General Rewards 
Statute, Title 18, USC, Section 3059, which limits the amount payable 
to $25,000 in other matters. The reward provisions of Section 
1751(g) apply only to offenses committed against individuals 
described in Section 1751(a)(1), and do not apply to Presidential and 
Vice Presidential staff members. Authorized rewards under Section 
1751(g) can be paid immediately and during the investigative stages 
of the case. Any request for consideration or payment of a reward 
should be referred to FBIHQ immediately by teletype setting forth 
complete details. 

(10) Section 1751(i) vests investigative jurisdiction over 
PPSAKA violations with the FBI and permits the FBI to request 
assistance from military authorities as an exception to the Posse 
Comitatus Statute. See Part I, 89-3.4(5) of this manual entitled 
"Posse Comitatus" for additional information. 
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(11) Section 1751 (k) provides for extraterritorial 
jurisdiction in PPSAKA violations. See Part I, 89-3.4(6) of this 
manual entitled "Extraterritorial Jurisdiction" for additional 
information and DOJ policy. | 



EFFECTIVE: 01/09/8A 



175-5 STAFF MEMBERS COVERED UNDER THE PRESIDENTIAL AMD 

PRESIDENTIAL STAFF ASSASSINATION, KIDNAPING AND ASSAULT 
STATUTE 

(1) As noted in 175-1, Title 18, USC, Section 1751, was 
amended on 10/6/82, to include assassinating, kidnaping, assaulting, 
attempting to kill or kidnap and conspiring to kill or kidnap certain 
Presidential and Vice Presidential staff members. 

(2) This amendment resulted in extending protection to an 
additional 30 individuals; the 25 staff members who can be employed 
in the Executive Office of the President by appointment by the 
President under Title 3, USC, Section 105(a)(2)(A), and the 5 staff 
members who can be employed in the Office of the Vice President by 
appointment by the Vice President under Title 3, USC, Section 
106(a)(1)(A). 

(3) A review of the above Title 3 sections discloses that 
the 30 staff members are not identified by job title or description. 
Title 3, USC, Section 105(a)(2)(A), pertaining to Presidential staff 
members, states, in essence, 25 employees at rates not to exceed the 
rate of basic pay then currently paid for level II of the Executive 
Schedule of Section 5313 of Title 5. Title 3, USC, Section 
106(a)(1)(A), pertaining to Vice Presidential staff members, states, 
in essence, 5 employees at rates not to exceed the rate of basic pay 
then currently paid for level II of the Executive Schedule of Section 
5313 of Title 5. Based on the above sections, FBI jurisdiction under 
Title 18, USC, Section 1751, will extend to the above 30 Presidential 
and Vice Presidential staff members who are salaried at level II of 
the Executive Schedule. 

(4) It should be noted that new protected Staff members 
may be appointed during a given administration, and some may resign or 
be replaced. These individuals have titles such as Counselor to the 
President, Chief of Staff, Assistant to the President (for a 
particular expertise) and certain deputies of these officials. It is 
not practical to identify these protected individuals by name or title 
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at the list may change periodically in accord with personnel actions 
of the President or Vice President. Furthermore, during a change of 
administration, the number of protected staff members may increase or 
decrease and their job titles nay differ from the previous 
administration. 

(5) If a question should arise as to whether or not a 
particular staff member is covered under the PPSAKA Statute, 
telephonically contact the| Violent | Crimes Unit, Criminal Investigative 
Division, FBIHQ, for assistance. 



EFFECTIVE: 02/16/89 



175-6 PRESIDENT-ELECT AND VICE PRESIDENT-ELECT 

(1) When a nonincumbent Presidential candidate and 
his/her Vice Presidential candidate win the general election and 
become the President-elect and the Vice President-elect, they are 
protected from threats under the United States Secret Service's (USSS) 
Threats Against President and Successors to the Presidency (TAPSP) 
Statute, Title 18, USC, Section 871, and from violations under the 
FBI's PPSAKA Statute, Title 18, USC, Section 1751. 

(2) It should be noted that certain threats under the 
TAPSP Statute will also constitute a PPSAKA violation. See 175-9 for 
complete details. 

(3) All violations of the PPSAKA Statute involving 
captioned individuals should be investigated by the FBI. 



EFFECTIVE: 06/18/87 



175-7 VICE PRESIDENT DESIGNATE 

(1) By letter dated 9/U/74, the Assistant Attorney 
General, Criminal Division, DOJ, advised FBIHQ as follows: 

(2) Although there is not an express statute relating to 
threats upon a Vice President designate, the USSS has, in the 
discharge of its protective responsibilities, a basis for 
investigating such threats to the same extent that they would 
investigate a threat within the purview of Title 18, USC, Section 871. 
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(3) Sinilarly, although a Vice President designate is not 
listed under the PPSAKA Statute, any such violation directed against 
him/her should be investigated by the FBI as though he/she were, in 
fact, a Vice President. 



EFFECTIVE: 06/18/87 



175-8 PRESIDENTIAL AND VICE PRESIDENTIAL CANDIDATES I (See MIOG, 
Part i, '89-3. 19 (2) (d).)| 

(1) Under Public Law 90-331 enacted 6/6/68, and entitled 
"Personal Protection of Major Presidential or Vice Presidential 
Candidates and Spouses," the USSS is authorized to furnish protection 
to persons who are determined by the Secretary of the Treasury, after 
consultation with the Congressional Advisory Committee, to be major 
Presidential or Vice Presidential candidates who should receive such 
protection (unless declined). 

(2) USSS protective responsibilities in this area and its 
investigative jurisdiction involving threats apply only to major 
candidates. 

(3) The PPSAKA Statute does not apply to Presidential and 
Vice Presidential candidates, and FBI investigative jurisdiction, if 
present, must be developed from the following statutes under the 
Bureau's jurisdiction: 

(a) The Federal Extortion Statute, Title 18, USC, 
Sections 875 and 876, if a threat is conveyed by interstate telephone 
call or the U.S. mail. See Part I, Section 9 of this manual entitled 
"Extortion" for complete details. 

(b) On 11/10/86, the "Criminal Law and Procedure 
Technical Amendments Act of 1986" extended to major Presidential and 
Vice Presidential candidates the protection of Title 18, USC, Section 
351, the Congressional, Cabinet, and Suprene Court Assassination, 
Kidnaping, and Assault (CCSCAKA) Statute. See Part I, 89-3 of this 
manual for complete details. 

(c) Civil Rights/Election Laws, Title 18, USC, 
Section 245(b)(1)(A). This statute entitled "Federally Protected 
Activities" applies to all candidates and prohibits injury. 
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intimidation, interference, or attempts to do so by force or threat of 
force against any person because of his/her activities as a candidate 
for elective office. 

1. In accordance with this manual, if the 
threat/assault is perceived as racially motivated, the matter should 
be handled under the 44 classification with a preliminary 
investigation conducted prior to presentation to the USA for a 
prosecutive opinion. See Part I, Section|44-1.5 |of this manual for 
complete details. 

2. If the threat/assault ia nonracially 
motivated, the matter should be handled under the 56 classification 
and the USA notified of the offense as soon after its occurrence as 
possible. See Part I, Section 56 of this manual entitled "Election 
Laws" for complete details. 

(3) The foregoing ia not a complete list of all 
violations which may be applicable, but should provide an adequate 
basis for possible FBI jurisdiction in most cases involving 
threats/assaults against Presidential and Vice Presidential 
candidates. If a questionable situation arises which does not fall 
within the purview of the above statutes, promptly contact the 
appropriate Assistant USA (AUSA) for a legal opinion. 

(4) Because of the USSS's protective responsibilities in 
this and related areas, it must be promptly notified at both local and 
headquarters levels. See 175-14 for the methods of notification and 
dissemination to be followed. 

(5) Any violation within the Bureau's jurisdiction, 
regardless of classification, which involves a Presidential or Vice 
Presidential candidate should receive immediate investigative 
attention and be closely coordinated with the USSS. 



EFFECTIVE: 01/31/94 
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175-9 FBI VERSUS UNITED STATES SECRET SERVICE JURISDICTION 

(1) In order, to clearly understand the FBI's 
investigative jurisdiction as compared to the USSS's protective duties 
and investigative jurisdiction in this area, it is necessary to review 
several pertinent statutes. 

(2) In essence, prior to the passage of the Presidential 
Assassination, Kidnaping and Assault (PAKA) Statute on 8/28/65, the 
FBI did not have statutory investigative jurisdiction in this area; 
however, USSS had protective responsibilities under the Secret Service 
Powers (SSP) Statute, Title 18, USC, Section 3056, and investigative 
jurisdiction over certain types of threats under the TAPSP Statute, 
Title 18, USC, Section 871. 

(3) Under the SSF Statute, the USSS is responsible for 
the protection of the President, the President~elect , the Vice 
President or other officer next in order of succession to the Office 
of President, the Vice President-elect, the members of their immediate 
families, former Presidents and their spouses during their lifetimes, 
widows or widowers of former Presidents until their death or 
remarriage, minor children of former Presidents until they reach 16 
years of age, the visiting heads of foreign states or foreign 
governments and, at the direction of the President, other 
distinguished foreign visitors to the United States and official 
representatives of the United States performing special missions 
abroad. 

(4) Under the TAPSP Statute, the USSS has investigative 
jurisdiction over all threats to assault or kill the President, the 
President-elect, and the Vice President, or other officer-next in the 
order of succession to the Office of the President. On 10/12/82, 
Public Law 97-297 amended Section 871 to include threats to kidnap the 
above individuals. 

(5) The original PAKA Statute was enacted on 8/28/65, to 
make killing the President a Federal offense. Language in the statute 
gave investigative jurisdiction for such an offense to the FBI. The 
USSS retained protective duties under the SSP Statute and 
investigative jurisdiction over threats covered by the TAPS? Statute. 
Shortly afterward, it was noted that there appeared to be overlapping 
jurisdiction between the Bureau's PAKA Statute and the USSS's TAFSF 
Statute in the area of attempts and conspiracies to kill or kidnap 
designated individuals. DOJ was consulted for clarification, and by 
letter dated 1/4/66, the Attorney General advised that FBI 
jurisdiction under the PAKA Statute is as follows: 
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(a) Actual assassinations, kidnaping or assaults. 

(b) Conspiracies to kill or kidnap when two or more 
persons involved are in agreement as well as the presence of some 
overt act toward the execution of said conspiracy. 

(c) Actual attempts to kill or kidnap, even on the 
part of an individual acting alone, should there be any activity 
indicating an effort to consummate the attempt. 

(d) Attempted assaults whenever there is clear-cut 
physical action on the part of an individual sufficient to cause 
apprehension of personal injury to the victimCs). 



(e) Oral threats or threats not coming within the 
above definition of attempted assault would continue to be 
investigated by the USSS under its TAPSP Statute. 

(6) As a consequence of the above Attorney General 
guidelines, the FBI was given investigative jurisdiction over attempts 
and conspiracies to kill or kidnap designated individuals, as set 
forth in 5(b) and 5(c) above, which were formerly investigated by the 
USSS as threats under its TAPSP Statute. When formulating the above 
guidelines, the Attorney General held that when an individual is 
acting alone, activity such as obtaining the instruments, means or 
other necessities to kill or kidnap an individual (s) protected by the 
PAKA Statute can constitute a violation. For example, if a subject in 
California threatens to kill or kidnap a protected individual (s) 
located in Washington, D.C., and purchases a gun in California or 
elsewhere in an effort to consummate the attempt, he/she has committed 
a violation of Section 1751(c). Investigation of the offense is 
within the FBI's jurisdiction. 

(7) On 3/18/66, representatives of the USSS and the 
Department of the Treasury met with the DOJ in regard to the above 
guidelines and advised that, in their opinion, the Attorney General's 
definition of an attempt to kill or kidnap was too broad and could 
conceivably give rise to jurisdictional difficulties between the FBI 
and the USSS. The DOJ took the position that its guidelines in regard 
to FBI jurisdiction under Section 1751 were correct and would remain 
in effect without change. 

(8) Based on the above DOJ guidelines, the then entitle 
"Agreement Between the FBI/USSS Concerning Presidential Protection," 
entered into on 2/3/65, was revised on 7/27/66, to incorporate the 
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FBI's jurisdiction under the PAKA Statute as defined by the DOJ, 

(9) In regard to a conspiracy to kill or kidnap a 
designated individual (s) , by letter dated 3/3/78, the Assistant 
Attorney General, Criminal Division, DOJ, advised FBIHQ that the FBI 
has the authority to investigate a credible allegation of a conspiracy 
to kill or kidnap a protected individual (s) even though the allegation 
does not include any information regarding an overt act in furtherance 
of said conspiracy. The DOJ held that the overt act is merely an 
element of the offense which investigation must establish before 
prosecution is possible. Therefore, the FBI has jurisdiction to 
investigate such an allegation in an effort to develop an overt act 
and establish a violation of Title 18, USC, Section 1751(d). 

(10) On 10/6/82, the PAKA Statute was amended to include 
protection to certain Presidential and Vice Presidential staff members 
and was retitled as the PFSAKA Statute. 

(11) It should be noted that while USSS had protective 
responsibilities for numerous individuals set forth in the SSP Statute 
prior to 10/12/82, Federal prosecution was limited only to those cases 
involving protectees listed in the TAPSP Statute. As a consequence, 
USSS had to rely on local prosecution to deal with individuals who 
threatened USSS protectees under Section 3056 that were not covered 
under Section 871. 

(12) In order to correct this situation, a statute, Title 
18, USC, Section 879, entitled "Threats Against Former Presidents and 
Certain Other Persons Protected by the Secret Service," was enacted 
into law on 10/12/82, under Public Law 97-297. The SSP Statute was 
also amended to include USSS investigative jurisdiction over Title 18, 
USC, Section 879. 

(13) Section 879, in essence, makes it a Federal crime 
with a penalty of not more than three years' imprisonment and/or not 
more than $1,000 fine to threaten to kill, kidnap, or injure a former 
Fresident(s) or a member(s) of his/her immediate family; a menber(i) 
of the immediate family of the President, the President-elect, the 
Vice President or Vice President-elect; or a major candidate for the 
Office of President or Vice President, or the spouse of such candidate 
who is protected by the USSS as provided by law. 

(1«) Section 871 (as amended 10/12/82) does not affect FBI 
jurisdiction since a threat violation, if it does not constitute a 
violation of the PPSAKA Statute, has historically come under the 
USSS's investigative jurisdiction. Furthermore, Section 879 (see (12) 
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above) provides USSS with a means to secure Federal prosecution in 
lieu of local prosecution for certain threats made against those 
individuals who were USSS protectees and not listed under Section 871. 
It should also be noted that the individuals protected under Section 
879 are not protected under Section 1751. 

(15) Prior to 10/6/82, all individuals listed under 
Section 1751 were also USSS protectees under Section 3056 and 
protected from threats under Section 871. The 10/6/82 amendnent to 
Section 1751 pertaining to Presidential and Vice Presidential staff 
members (see (10) above) has created a void regarding USSS statutory 
protection and prosecution. In essence, Presidential and Vice 
Presidential staff members are not protected under the USSS's SSP 
Statute and not listed under its prosecutable statutes. Sections 871 
and 879. The FBI has investigative jurisdiction involving violations 
of Section 1751 pertaining to Presidential and Vice Presidential staff 
members. In regard to threats made against these individuals that do 
not constitute a PPSAKA violation, see| 175-11. | 

(16) It must be noted that the FBI's jurisdiction over a 
PPSAKA violation does not supersede the USSS's protective 
responsibilities in this area. The USSS will continue to exercise its 
protective functions over the victim(s) or intended victin(s) . 
However, it must be clearly established with the USSS that 
investigative jurisdiction lies with the FBI and USSS protective 
functions should not take the form of an investigation which would 
infringe upon the FBI's jurisdiction. 

EFFECTIVE: 07/18/86 



1 175-10 PROVISIONS OF THE "AGREEMENT BETWEEN THE FBI AND THE 
UNITED STATES SECRET SERVICE CONCERNING PROTECTIVE 
RESPONSIBILITIES" DEALING WITH JURISDICTION 

In addition to setting forth the respective FBI 
dissemination and USSS protective functions in this area, Section III 
of the above agreement sets forth the following FBI/USSS 
jurisdictional responsibilities. 

(1) "The USSS agrees that it will conduct no 
investigation of individuals or groups identified or suspected of 
being threats to the internal security of the United States without 
notifying the FBI. However, when time for consultation is not 
available, and an indication of immediate danger exists, the USSS may 
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take such action as is necessary with respect to carrying out its 
protective responsibilities. Any in£ortaation obtained by the US5S 
during such action will be furnished to the FBI as expeditiously as 
possible. " 

(2) "It will be the responsibility of the USSS to furnish 
the FBI any information in its possession or which nay come to its 
attention which reasonably indicates that a violation of Title IS. 
U.S. Code, Section 1751, has been or is being committed." 

(3) "This USSS also agrees to furnish the FBI any 

information inxts possession or which may come to its attention 

indicating a violation of any other statutes over which the FBI has 
investigative jurisdiction." 

(A) "The FBI will not conduct investigations of 
individuals or groups solely for the purpose of establishing whether 
they constitute a threat to the safety of the President and certain 
other persons unless there is an indication of a violation of Title 
18, U.S. Code, Section 1751, or other statute over which the FBI has 
jurisdiction." 

(5) "It will be the responsibility of the FBI to advise 
the USSS when investigation is being initiated under Title 18, U.S. 
Code, section 1751, and thereafter to furnish the USSS with copies of 
the FBI investigative reports as they are prepared." 

(6) "The FBI, under its responsibility for investigation 
of violations of Title 18, U.S. Code, Sections 112, 970, 1116, 1117, 
1201 and 1751, will take cognizance of the protective 
responsibilities of the Department of the Treasury under Title 3, 
U.S. Code, Section 202, and Title 18, U.S. Code, Section 3056, and 
thus will not limit or interfere with the authority of the Secretary 
of the Treasury in the discharge of his/her statutory protective 
responsibilities. This is not to be construed as vesting concurrent 
investigative jurisdiction with the Department of the Treasury with 
respect to investigations of individuals or organizations engaged in 
activities affecting the national security, including terrorism, 
treason, sabotage, espionage, counter espionage, rebellion or 
insurrection, sedition, seditious conspiracy, neutrality natters, the 
Foreign Agents Registration Act, or any other statute or Executive 
order relating to national security. Any investigations of such 
groups or individuals for any reason other than in connection with 
protective responsibilities must be closely coordinated with and have 
the concurrence of the FBI in order to minimize interference with the 
national security responsibilities of the FBI."| 
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EFFECTIVE: 01/09/84 



175-11 INVESTIGATIVE POLICY REGARDING THREATS NOT CONSTITUTING A 
PRESIDENTIAL AND PRESIDENTIAL STAFF ASSASSINATION, 
KIDNAPING AND ASSAULT VIOLATION I (See MIOG, Part I, 175-9 
(15).) I 

(1) Cases involving mere threats not constituting a 

. FPSAKA violation made against those individuals listed under Section 
1751(a)(1) (President, President-elect, Vice President, Vice 
President-elect etc.) should be immediately referred to the nearest 
office of the USSS for investigation by its agents. This policy is 
based on the fact that the FBI in these instances does not have 
jurisdiction under the PPSAKA Statute and USSS has protection 
responsibilities for such individuals under Title 18, USC, Section 
3056, and investigative jurisdiction under Title 18, USC, Section 871. 

(2) Cases involving mere threats against the above 
individuals listed under Section 1751(a)(1), coupled with a Federal 
violation under the FBI's jurisdiction other than a PPSAKA violation 
growing out of the above threats, such as a violation of the Federal 
Extortion Statute, should also be immediately referred to the nearest 
office of the USSS for investigation by that agency. This policy is 
based on the USSS's protective responsibilities for these individuals 
under Section 3056 and investigative jurisdiction under Section 871 
which are considered to be paramount and override the FBI's 
jurisdiction under the Federal Extortion Statute. In addition, this 
policy will ensure that the FBI and USSS do not duplicate 
investigative efforts. Upon referral to USSS locally, that agency 
should be requested to advise the FBI when its investigation is 
completed and the case is entering the prosecutive state in order to 
ensure that the violation under the FBI's jurisdiction may be 
presented by the FBI to the appropriate USA to determine if he/she 
desires to prosecute the FBI offense in addition to the USSS 
violation. If the USSS desires the FBI's joint investigative 
assistance in cases meeting this criteria, such requests should be 
made by USSS Headquarters to FBIHQ. 

(3) Information received under categories (1) and (2) 
above should be promptly forwarded to FBIHQ by teletype suitable for 
dissemination to USSS Headquarters. The teletype should set forth the 
proper case title and character, the complete fact situation, the 
identity of the USSS employee notified, the tine and date of 
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notification, and the identity of the FBI employee who made the 
dissemination. Since investigative jurisdiction lies wholly or 
primarily with USSS in the above instances, the USSS should be advised 
locally that based on the presently known existing facts, no further 
investigation will be conducted by the FBI unless requested by USSS 
Headquarters, as set forth in (2) above. 

(4) If the above-referred threat cases develop into an 
actual violation of the PPSAKA Statute, investigative jurisdiction 
transfers from the USSS to the FBI based on Section 1751(i). This 
Section specifically Vests jurisdiction with the FBI. The provisions 
of the "Agreement Between the FBI and the USSS Concerning Protective 
Responsibilities" require the USSS to report such violations to the 
FBI. See 175-10(3) for complete details. 

(5) Investigative policy in cases involving mere threats 
not constituting a PPSAKA violation made against those individuals 
listed under Section 1751(a)(2) (Presidential and Vice Presidential 
staff members) will differ from the above cases for the following 
reasons: 

(a) Since staff members are not USSS protectees 
under Title 18, USC, Section 3056, and are not protected from threats 
made against them under the USSS prosecutive statutes. Title 18, USC, 
Sections 871 and 879, an FBI referral to the USSS for investigative 
handling would be without a statutory basis. These threats must be 
analyzed to determine if they constitute another Federal or local 
violation upon which FBI investigative or referral action can be 
taken. However, since staff members are so closely associated with 
USSS protectees, any information developed concerning threats against 
staff members and all subsequent FBI investigative developments should 
be promptly disseminated to the USSS on a local and headquarters level 
to assist it in its protective responsibilities. 

(b) While mere threats do not constitute an actual 
assault violation under the PPSAKA Statute, a threat of force uttered 
with the apparent present ability to execute it (such as the subject 
displaying a weapon or making a threatening gesture which places the 
staff member in fear of bodily harm) legally constitutes an assault 
and a violation of Section 1751(e). 

(c) If threats involve or possibly involve a threat 
to kill or kidnap a staff member, an investigation should be 
immediately instituted to determine if a conspiracy coupled with an 
overt act exists which would constitute a violation of Section 
1751(d). 
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(d) If threats by an individual acting alone involve 
or possibly involve a threat to kill or kidnap, an investigation 
should be immediately instituted to determine if the individual has 
committed a sufficient overt act in furtherance of the threat, such as 
purchasing a gun, which would constitute an attempt to kill or kidnap 
under Section 1751(c). 

(e) If the appropriate threats are conveyed by the 
U.S. mail or by an interstate telephone call, an investigation should 
be immediately instituted under the corresponding Federal Extortion 

--Statute. See Part I, Section 9 of this manual entitled "Extortion" 
for complete details. 

(f) If the investigation involving (b) and (d) above 
determines the subject was acting alone. Title 18, USC, Section 
245(b)(1), entitled "Federally Protected Activities" should be 
considered as a basis tor a Federal violation and FBI jurisdiction. 

I See Part I, Section|44-1.5 { of this manual for complete details. 

(g) If the threats are made by telephone and do not 
meet the criteria of the Federal Extortion Statute, Title 18, USC, 
Section 875, they may constitute a violation of the Interstate Obscene 
or Harassing Telephone Calls Statute, Title 47, USC, Section 223. See 
Part I, Section 178 of this manual entitled "Interstate Obscene or 
Harassing Telephone Calls" for complete details. 

(6) If the office of origin (00) is in doubt whether 
captioned threats constitute a Federal violation under the FBI's 
jurisdiction, the fact situation should be promptly presented to an 
appropriate AUSA for a legal opinion and whether an investigation or 
"preliminary inquiry" should be conducted. 

(7) In the absence of FBI jurisdiction, if it is 
determined that a Federal violation under the investigative 
jurisdiction of another Federal agency exists, the case should be 
promptly referred to that agency. 

(8) In the absence of a Federal violation, information 
received regarding threats should be promptly referred to local 
authorities. 

(9) Details regarding presentation to an AUSA for a legal 
opinion or referral to another Federal agency or local authorities for 
their handling should be set forth in the notification teletype to 
FBIHQ. 
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(10) The office receiving infornation regarding these 
types of threats must promptly notify the intended victim of the 
threat, it he/she is located within its territory, or request the 
appropriate office to make the notification. The intended victin(s) 
should also be advised of what investigative or referral action is 
being taken regarding the threat. The fact that dissemination was 
made or was requested should be set forth in the notification teletype 
to FBIHQ. 



EFFECTIVE; 01/31/94 



175-12 



INVESTIGATIVE PROCEDURES 



c 



(1) Upon receipt of information indicating a violation of 
the PPSAKA Statute, investigation should be immediately initiated 
utilizing sufficient personnel to promptly address and resolve the 
situation. 

(2) In those instances where there is a question whether 
the FBI has investigative jurisdiction, it should be resolved in 
favor of initiating an immediate investigation. As soon as 
sufficient facts are developed, consult with the USA's Office in 
order to determine if the- facts constitute a PPSAKA violation. 

(3) The nearest office of the USSS should be advised 
promptly by telephone of the facts and informed that the FBI is 
assuming investigative jurisdiction. Notification should also be 
made to any. other local, state, or Federal agency having a legitimate 
interest. 

(4) Depending on the urgency of the situation, leads for 
auxiliary offices should be set forth telephonically or by teletype. 
Telephonic leads must be promptly confirmed by teletype. 

(5) Offices receiving leads must promptly conduct the 
required investigation and furnish the results to FBIHQ by teletype. 

(6) The 00 must promptly advise the USA's Office of the 
facts and ensure that Federal process is obtained as soon as possible 
for the subject's arrest. 

(7) In regard to the requirements of USSS notification 
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and dissemination, see 175-14 for complete details. 

(8) In regard to the requirements of FBIHQ notification, 
see 175-13 for complete details. | 

EFFECTIVE: 01/09/84 



1175-13 NOTIFICATION TO FBIHQ IN PRESIDENTIAL AND PRESIDENTIAL 
STAFF ASSASSINATION, KIDNAPING AND ASSAULT CASES 

(1) In PPSAKA cases, depending on the urgency of the 
situation, FBIHQ shall be promptly notified of the complete details 
by telephone and/or teletype. Telephone notification to FBIHQ must 
be promptly confirmed by teletype. 

(2) FBIHQ should also be advised of all subsequent major 
investigative developments by summary teletype. 

(3) Furnish FBIHQ copies of all subsequent communications 
prepared by the 00 and auxiliary offices. 

(4) The teletype reporting a subject's apprehension 
should include a statement as to whether or not the subject admitted 
the violation. I 



EFFECTIVE: 01/09/84 



175-14 DISSEMINATION TO UNITED STATES SECRET SERVICE] (See MIOG, 
Part I, 89-5.5(4), 175-8(4), 175-12(7), 175-14.1(1), 
175-15(3) U MAOP, Part II, Section 9.) | 

(1) FBI PPSAKA Violations and USSS Threat Violations: 

(a) Information developed concerning any FBI PPSAKA 
violation or USSS threat violation must be promptly disseminated to 
the USSS on a local and headquarters level. 

(b) Dissemination on the local level should be made 
telephonically to the nearest office of the USSS by the office 
receiving the information. 
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fc) The notification teletype to FBIHQ should set 
;" !he proper case title and character, the complete fact 
■ 3'. : or. . the identity of the USSS employee notified, the '■.rr:C a-.c 
c -f r. 'Iification, and the identity oB the FBI employee who made 
di 5serr. ;nat ion. 

(d) Based on guidelines set forth in 175-9. USSS 
; be locally advised whether or not investigation is being, 
';';.'cc by 'he FBI, This fact should be clearly set forIK : -. • - r 
: f ; :.T . -r ■. ei C.ypG to FBIHQ. 

(&) When the threat is in the form of a wri'ter. 
rr.jnication m the possession of the FBI and investigative 
;sd;c'..;cn lies with the USSS, the original should be furnished '.' 

■•r^rc=' local l.'SSS office. The above disposition should be 
-:!cG ; r. Ihe notification teletype to FBIHQ with a lead 'o l"urr.;s" 
■■. ■■-" ccpies of the document by cover airtel. Designate one ccp'. 

■;■,; .aboratory examination and comparison purposes and the ot'ier 

dissemination to USSS Headquarters. 



'f) If investigative jurisdiction lies with ! he r'5 ; 
-1 c -p^ of the threatening commun ication should be disseminated to l.SS 

■ - : a '. 1 V for information purposes. This dissemination should be 
'C-.-v'ed ;n the notification teletype to FBIHQ with a follow-up lead 
! ~. submit the original document by cover airtel to FBIHQ for 

o.arr, 1 ra t 1 on by the FB I | Labora t ory Divisionjand one copy for 
c ■- s £ cr- : r,a t 1 en to USSS Headquarters, Washington. D.C. 

2' FBI/fSSS Agreement Concerning Protective 

■ ■ '--■:-5 ;b: i 1 t les: :(See MIOG, Part I, 89-2.19(3), 89-^.8(2). 89-V- ^ 



fal Refer to Part H, 18-6 entitled " Agree r.enL 
?'wcc". 'he FB! and USSS Concerning Protective Responsibilities" 
■ <■ -c ■." 'he formal agreement is set out in its entirety. 

(b) In addition to the required dissemi nation to 
^3S IP PPSAKA violations and USSS threat violations, the FBI, nnder 
-c abrvc agreement, has additional dissemination responsibilities : 
:;SS concerning information falling within the following categories 
-rh :;Grtain to their protection duties in general: 
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Travel SLatus: jCSee Ml 
(2) i. \75-\6(V. .) 



(a) The forma 1 FBI/liSSS agreement concerning 
r;-;ecLive responsibilities referred to in (2) above identifies the 
:;.:o^or;es of information to be disseminated by the TBI to the ".SSS 

rally and on a headquarters level. 

(b) In 1981, USSS requested FBIHQ to also furnish 
.-'■-rmation concerning persons or groups whose current or past 
beha'.-ior, associations, or activities are indicative of a reasonable 
r.-ssibiiity that they might be a source of danger to USSS protectees. 
■' 'Lher- public officials, or to facilities visited by USSS 

r r r L ec i ees . 

(c) Based on the above request, FBIHQ and USSS 
Headquarters agreed that the FBI should disseminate the following 
'vpcs cf information to the USSS locally when a USSS protectee i? :-. 
:■.= Urritory: 
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(d) The above agreement does not require the FBI to 
actively seek out this information, but if it is developed during the 
normal course of an investigation, it should be disseminated. 

(e) USSS will notify the local FBI office when a 
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U5SS protectee il to be preient in its territory. USSS Headquarteri 
will alto advise FBIHQ of the travel plans of its protectees by 
teletype which will be relayed to the appropriate FBI office or 
offices with appropriate leads. 




(g) The SAC should ensure that all SAs are familiar 
with the required dissemination and, to the extent possible, the 
travel plans of the USSS protectee in order that they can immediately 
recognize the significance of any pertinent information that comes to 
their attention. 



EFFECTIVE: 09/24/93 



175-14.1 



Methods of Dissemination to United States Secret Service 



FBI PPSAKA Violations and USSS Threat Violations. 

(1) As set forth in 175-14(1), prompt dissemination of 
information to USSS in these categories must be made on a local and 
headquarters level. 

(2) Initial dissemination to USSS locally is to be made 
telephonically to the nearest office of the USSS by the office 
developing the information. 

(3) The notification teletype to FBIHQ must include the 
proper case title and character, the complete fact situation, the 
identity of the USSS employee notified, the tine and date of 
notification, and the identity of the FBI employee who made the 
dissemination. 

(4) A copy of the above teletype should be provided to 
the local USSS office which will serve as confirmation of the 
previous telephonic notification. This method will eliminate 
preparing an FD-376 (Transmittal Letter to USSS) and LHM in this 
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instance since all pertinent infornation and notification details 
will be a matter of record in the teletype. See 175-15 for details 
regarding the utilization of the FO-376. 

(5) If the above fact situation falls under USSS 
investigative jurisdiction and no further action will, therefore, be 
taken by the FBI, the above aethod of disseaination will complete the 
FBI's dissemination requirements. 

(6) If the above fact situation falls under the FBI's 
investigative jurisdiction, the above method of dissemination will 
meet our initial dissemination requirements. In regard to further 
investigation conducted by the FBI, dissemination should be made to 
USSS locally and on a headquarters level in the following manner: 

(a) If a report is prepared, a copy should be 
disseminated to USSS locally and an extra copy designated for FBIHQ 
for dissemination to USSS Headquarters. 

(b) If a report is not prepared, one copy of a 
detailed LHM setting forth the results of the investigation should be 
designated for USSS locally by FD-376. The original FD-376 and two 
copies, along with the original LHH and two copies, should be 
transmitted to FBIHQ by cover airtel for dissemination to USSS 
Headquarters . 

(c) Reports reflecting a prior investigation of a 
subject who is now of current interest to the USSS should not be 
disseminated to USSS. An LHH setting forth the pertinent facts of the 
investigation previously conducted should be prepared and 
disseminated locally and on a headquarters level. | 



EFFECTIVE: 01/09/84 
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[175-14.2 Changes of Residence and/or Employment 

(1) In those instances where dissemination was previously 
made to USSS concerning an individual and information regarding a 
change in his/her residence and/or employment subsequently comes to 
your attention, the new information should be promptly disseminated 

to USSS locally and on a headquarters level. 

(2) Form FD-366, which is self-explanatory and 
specifically designed for this purpose, should be utilized for this 
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8/28/65, vested certain investigative jurisdiction with the FBI that 
was formerly handled by the USSS. On 7/27/66, the above agreement was 
revised to incorporate the FBI's jurisdiction. On 11/26/71, the 
agreement was revised to include the new USSS protective 
responsibilities involving visiting heads of state, certain additional 
types of information desired from the FBI, the authority to request 
the Director of the FBI for SAs to augment USSS protective duties; and 
it was retitled the "Agreement Between the FBI/USSS Concerning 
Protective Responsibilities." For further details regarding this 
agreement, see 175-1A(2). 

(2) "Agreement of Procedures." - On 12/11/78, this 

agreement was adopted to confirm the procedures to be followed by the 
USSS and FBI when a USSS protectee suffers a violation of Title 18, 
use. Section 1751. See 175-17 for complete details. 

(3) USSS Protectees in a Travel Status. - On 9/14/81, the 
FBI and USSS adopted this agreement concerning the dissemination of 
certain types of information to USSS by an FBI office when a USSS 
protectee travels within its territory. See 175-14(3) for complete 
details. 




(5) USSS NCIC Protective File. - This NCIC file, 
effective 4/27/83, was designed to assist the USSS in its protective 
functions by entering certain individuals that USSS considers may pose 
a threat to its protectees. See MAOP, Part II, 7-2.10. 



EFFECTIVE! 08/18/94 
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175-17 FBI/UNITED STATES SECRET SERVICE "AGREEMENT OF PROCEDURES" 
REGARDING VIOLATIONS INVOLVING UNITED STATES SECRET 
SERVICE PROTECTEES THAT FALL WITHIN FBI JURISDICTION 

On 12/11/78, the following "Agreement of Procedures" was 
adopted by the FBI and USSS: 

"This agreement between the U.S. Secret Service and the Federal Bureau 
of Investigation is to confirm our procedures to be followed in the 
event that a violation of law occurs involving a person or persons 
protected by the U.S. Secret Service pursuant to law and which falls 
within the investigative jurisdiction of..the. FBI. 

"I. In the event of the killing of a protectee of the U.S. Secret 
Service for which the FBI has investigative jurisdiction; 

"A. The U.S. Secret Service during the immediate period thereafter will 
exercise control as an interim Federal presence until such time as the 
Director of the Secret Service and the Director of the FBI, or their 
designees, agree to an orderly transfer of responsibilities. In most 
instances, this should bccur before or no Later than the time of the 
autopsy. It is understood that concurrent with the transfer of 
responsibilities the Secret Service will release custody and control 
of the deceased protectee to the FBI, but may maintain a presence as 
deemed necessary by the Secret Service. During this period of tine 
the FBI shall have presence in all situations to fully carry out their 
investigative responsibilities pursuant to law. 

"B. During the immediate period following the killing of a protectee, 
the U.S. Secret Service will maintain and preserve any suspects, 
witnesses, and evidence under its control until such time as the FBI 
assumes its investigative responsibilities. 

"C. The Secret Service and the FBI will coordinate all phases of the 
subsequent investigation or investigations into the killing of a 
protectee, and the Secret Service will have presence in all phases of 
the investigation, pursuant to the responsibilities of the Secret 
Service under law. This shall include mutual presence in a Command 
Post or Coordinating Center established by the FBI or Secret Service. 

"II. In the event of any other violation of law involving a protectee 
of the Secret Service for which the FBI has investigative 
jurisdiction; 

"A. The same procedures shall be followed concerning control and 
presence as outlined above. The Directors of the Secret Service and 
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the FBI, or their designees, shall agree to an orderly transfer of 
responsibilities. 

"B. The Secret Service during the immediate period following the 
violation will maintain and preserve any suspects, witnesses, and 
evidence under its control until such time as the FBI assumes its 
investigative responsibilities. 

"C. The FBI and the Secret Service will coordinate the subsequent 
investigation or investigations and the Secret Service will have 
presence in all phases of the investigations pursuant to its 
responsibilities under law. 

"III. Internal Procedures 

The FBI and the Secret Service will create internal directives to 

fully effect this agreement of procedures. 

"In order to provide for an orderly and systematic investigation of the 
above described violations of law involving a Secret Service protectee 
where the FBI has investigative jurisdiction, the FBI and 
the Secret Service will |conBtrue| the terms of this agreement liberally 
and will take such action as is necessary to insure a coordinated and 
complete Federal effort at every level. 

"This agreement shall be reviewed annually by representatives of the FBI 
and the Secret Service, or at such other times as the FBI or the 
Secret Service may request, to insure that the agreement is both 
practical and productive. Revisions may be made with the mutual 
concurrence of the Directors of the FBI and the Secret Service. 

BY III William H. Webster BY /«/ H.S. Knight 

Director Director 

Federal Bureau of Investigation U.S. Secret Service 

DATE December 11, 1978 DATE December 8, 1978 

EFFECTIVE: 02/19/85 
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EFFECTIVE: 10/16/90 



I 1 175-19 



c. 



FBI PRESENCE IN UNITED STATES SECRET SERVICE COMMAND POST 
DURING UNITED STATES SECRET SERVICE PROTECTEE VISIT 



(1) FBIHQ has conferred with USSS Headquarters in regard 
to having a Bureau Agent in a local USSS comnand post during the 
President's visit to a particular city. The purpose of the Bureau 
Agent's presence in the USSS command post was to have an FBI 
representative on hand for liaison and coordination in the event a 
violation of Title 18, USC, Section 1751, occurred. It was 
understood that an FBI presence would be entirely at the pleasure of 
the USSS and could apply to other protectee visits. 

(2) USSS Headquarters advised that its Special Agents in 
Charge would consider and request an FBI presence if necessary. FBI 
field offices should continue to coordinate such arrangements with 
local USSS counterparts as individual matters may require. 

(3) It should be noted, however, that Section (I) (C) of 
the "Agreement of Procedures" entered into by the FBI and USSS on 
12/11/78 provides for mutual presence in any command post or 
coordinating center established by the FBI or USSS once an actual 
violation of Title 18, USC, Section 1751, occurs. See 175-17 for 
complete details. | 



EFFECTIVE: 01/09/84 
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UNITED STATES SECRET SERVICE REQUESTS FOR FBI PERSONNEL TO 
PROTECT THE PRESIDENT 



(1) Section V of the "Agreement Between the FBI and the 
USSS Concerning Protective Responsibilities" provides that the USSS 
may, in accordance with Title 18, USC, Section 3056, request that FBI 
Agents be detailed to the USSS in order to augment the capacity of 
the USSS to perform its protective duties. 

(2) All such requests should be forwarded to the Director 
of the FBI by USSS Headquarters, 

(3) The FBI Agents who are detailed to the USSS are under 
the direction and exclusive operational control of the Director of 

the USSS for the period of their assignment. 

(4) The FBI Agents so detailed may perform an armed or 
other protective function.] 



EFFECTIVE: 01/09/84 



1 175-21 AGREEMENT BETWEEN THE FBI AND THE ARMED FORCES INSTITUTE 
OF PATHOLOGY (AFIP) 

See Fart I, 89-3.12, of this manual for complete details. | 



EFFECTIVE: 01/09/84 
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1 175-22 RESPONSIBILITY OF FBI PERSONNEL REGARDING JURISDICTION, 
INVESTIGATION AND DISSEMINATION 

(1) It is imperative that field and FBIHQ Agent and 
support personnel in a position to receive complaints be fully aware 
of the FBI's investigative jurisdiction under the PPSAKA Statute, 
Title 18, USC, Section 1751, as distinguished from the USSS's 
investigative jurisdiction under the TAPSP Statute, Title 18, USC, 
Section 871, and be cognizant of the FBI's dissemination 
responsibilities to the USSS in this area. 

(2) Each SAC will be held personally responsible to 
ensure that complaints involving a violation of the FFSAKA Statute 
are afforded immediate investigative action utilizing sufficient 
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(3) All field and FBIHQ Agent personnel must constantly 
be alert to any information of interest to the USSS in this area and 
ensure that appropriate action is taken to promptly disseminate such 
information to the USSS in accordance with existing policy and 
procedures. Resolve any doubt in favor of the most liberal 
dissemination policy as practical. 

(A) SACs and FBIHQ division heads should regularly review 
captioned area for proper handling and remind Agent personnel of FBI 
policy and procedures at appropriate intervals.] 



EFFECTIVE: 01/09/84 
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1 175-22.1 Threats to Life - Dissemination of Information (See MAOP, 
Part II, 9-7; MIOG, Part I, 89-6, 166-4, and 179-7.) 

The following guidelines cover the FBI's responsibility 
to warn persons of threats to their life or threats that may result in 
serious bodily injury and policy regarding notification to other law 
enforcement agencies of such threats. (Extracted from Resolution 20 
dated 12/16/96. See footnotes at the end of this citation.) In all 
instances, manner depending upon exigencies of situation, FBIHQ should 
be advised of details of such threats together with a notification of 
action taken or a recommendation as to action to be initiated UACB. 

I "III. Guidelines 

I "A. Warning to the Person. 

"(1) Expeditious Warnings to Identifiable Persons. 
Except as provided below in paragraph IIIA(3) , when a Federal Law 
Enforcement Agency has information that a person who is identified or 
can be identified through reasonable means is subject to credible 
threat to his/her life or of serious bodily injury, the Agency should 
attempt expeditiously to warn that person of the nature and extent of 
the threat. 

"(2) Manner, Means, and Documentation of Warning. 

"a. The Agency may determine the means and manner of 
the warning, using the method most likely to provide direct notice to 
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the intended victim. In some cases, this may require the assistance 
of a third party. The Agency must document in writing in its files 
the content of the warnings and when and where, and by whon it was 
delivered to the intended victim. 

"b. An Agency may seek the assistance of another law 
enforcement agency to provide the warning. If this is done, the 
Agency must document in writing in its files the notification of the 
threat, and when, where, and the name of the other agency's 
representative to whom it was delivered, along with the other agency's 
agreement to provide a timely warning. 

"(3) Exceptions. 

"a. A Federal Law Enforcement Agency need not 
attempt to warn an intended victim of a threat to his/her life or 
of serious bodily injury in the following circumstances: 

"(i) when providing the warning to the intended 
victim is likely to cause equal or greater physical harm to one or 
more persons ^ 1 

"(ii) when the intended victim knows the nature 
and extent of the specific threat against him/her; or 

"(iii) when the intended victim is: (a) a 
public official who, because of his/her official position, is provided 
a protective detail; (b) a participant in the Witness Security Program 
that is administered by the United States Marshals Service; or (c) 
detained or incarcerated. See paragraph IIIB(l). 

"b. Whenever time and circumstances permit, an 
Agency's decision not to provide a warning in the foregoing 
circumstances must be approved, at a minimum, by a Senior Field 
Manager. 2 In all cases, the reasons for an Agency's decision not to 
provide a warning must be documented in writing in the Agency's 
files. 

"NOTE: This paragraph does not apply to the agencies directly 
responsible for providing the security for the individuals referred 
to in paragraph IIIA(3)a(iii), above, when the threat is to the 
referenced individual. In such cases, documentation, if any, should 
be created in accordance with the agency procedures. 

"B. Notification to Law Enforcement Agencies With Protective or 
Custodial Jurisdiction. 
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"(1) Expeditious Notification. When a Federal Law 
Enforcement Agency has information that a person described above in 
paragraph IIIA(3)a(iii) is subject to any threat to his/her life or 
of serious bodily injury, the Agency oust expeditiously notify other 
law enforcement agencies that have protective or custodial 
jurisdiction. 

"(2) Means, Manner, and Documentation of Notification. 
The notifying Agency may determine the means and manner of the 
notification. When providing notification, the notifying Agency shall 
.provide as much information as possible regarding the threat and the 
credibility of the threat. The notifying Agency must document in 
writing in its files the content of the notification, and when, where, 
and to whom it was delivered. 



c 



o 



"C. Notification to Law Enforcement Agencies That Have Investigative 
Jurisdiction. 

"(1) Expeditious Notification. Except as provided below 
in paragraph IIIC(A) , when a Federal Law Enforcement Agency has 
information that a person (other than a person described above in 
paragraph IIIA(3)a(iii)) who is identified or can be identified 
through reasonable means is subject to a credible threat to hia/her 
life or of serious bodily injury, the Agency should attempt 
expeditiously to notify other law enforcement agencies that have 
investigative jurisdiction concerning the threat. 

"(2) Threats to Occupied Structures or Conveyances. When 
a Federal Law Enforcement Agency has information that a structure or 
conveyance which can be identified through reasonable means is 
subject to a credible threat which could cause loss of life or 
serious bodily injury to its occupants, the Agency should provide 
expeditious notification to other law enforcement agencies that have 
jurisdiction concerning the threat. 

"(3) Means, Manner, and Documentation of Notification. 
The Agency may determine the means and manner of the notification. 
The Agency must document in writing in its files the content of the 
notification, and when, where, and to whom it was delivered. 

"(4) Exceptions. 

"a. A Federal Law Enforcement Agency need not 
attempt to notify another law enforcement agency that has 
investigative jurisdiction concerning a threat: 
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"(i) when providing the notification to the 
other law enforcement agency is likely to cause equal or greater 
physical harm to one or more persons; or 

"(ii) when the other law enforcement agency 
knows the nature and extent of the specific threat to the 
intended victim. 

"b. Whenever tine and circumstances permit, an 
Agency's decision not to provide notification to another law 
enforcement agency in the foregoing circumstances must be approved, 
at a minimum, by a Senior Field Manager. In all cases, the reasons 
for an agency's decision not to provide notification should be 
documented in writing in the Agency's files. 

"IV, Rights of Third Parties. 

"Nothing in these guidelines is intended to create, or does 
create, an enforceable legal right or private right of action. 



Footnotes : 



"1 If the equal or greater harm would occur to a 
Government informant or Agent as a result of his/her participation in 
an investigation, consideration should be given to extricating that 
individual from the investigation or taking other appropriate 
measures in order to minimize the risk. 

"2 As used in these guidelines, 'Senior Field Manager' 

refers to a Federal Law Enforcement Agency operational field manager 

of the GS*-15 rank or higher, or the person serving in that capacity in 
his or her absence."! 



EFFECTIVE: 03/14/97 
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175-23 



CHARACTER 



(1) Since PPSAKA Statute protects four clas»e» of 
executive branch officers and covers seven types of crimes committed 
against them, the possible characters involved are numerous. 

(2) Section 1751(a) subdivide! certain of the above 
executive branch officers into President-elect, Vice President-elect, 
the officer next in the order of succession to the Office of the 
President if there is no Vice President, and any person who il acting 
as President under the Constitution and laws of the United States. 
For FBI character and management purposes, the class.e! of individual! 
protected are grouped as follows regardless of their above-subdivided 
status: 

(a) President or Vice President 

(b) Presidential or Vice Presidential staff member 

(3) The types of crimes prohibited are as follows: 

(a) Assassination 

(b) Kidnap 

(c) Attempt to Assassinate 

(d) Attempt to Kidnap 

(e) Conspiracy to Assassinate 

(f) Conspiracy to Kidnap 

(g) Assault 

(4) In order to readily identify the character, class of 
protected officer, and type of prohibited crime involved, all 
violations within the 175 classification are designated as PPSAKA and 
are further identified, in parentheses, by class of victim and type 
of crime involved as in the following examples: 

(a) PPSAKA (Presidential-Assault) 

(b) PPSAKA (Vice Presidential-Assassination) 

(c) PPSAKA (Presidential Staff Member-Conspiracy to 
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I Kidnap) 

I (d) PPSAKA (Vice Presidential Staff 

I Meaber-Conspiracy to Assassinate) 

(5) Based on the above examples, the proper character for 
any given PPSAKA fact situation can be logically determined and 
should be set forth accordingly. | 



EFFECTIVE: 01/09/8A 



175-23.1 



Threats Against the President and Protection of the 
President (Character) 



(1) Threats Against the President ~ 
USSS's TAPSP Statute, Title 18, USC, Section 871 
constitute a PPSAKA violation should not be carr 
character or assigned a 175 substantive case fil 
matters when referred to the USSS should utilize 
"Threats Against the President" regardless of th 
USSS protectee involved and should be filed in a 
All communications disseminated to the USSS loca 
to FBIHQ for dissemination to USSS Headquarters 
above character in the title. 



The threats under the 
that do not 
ied under the PPSAKA 
number. Such 
a character of 

identity of the 
175-0 control file, 
lly and transmitted 
should set forth the 



(2) Protection of the President - Information developed 
concerning USSS protective duties under its SSP Statute, Title 18, 
USC, Section 3056, and not constituting a PPSAKA violation or a 
threat under the TAPSP Statute should not be carried under the PPSAKA 
character or assigned a 175 substantive case tile number. Such 
matters when disseminated to the USSS should utilize a character of 
"Protection of the President" regardless of the identity of the USSS 
protectee involved and be filed in a 175-0 control file. All 
communications disseminated to the USSS locally and transmitted to 
FBIHQ for dissemination to USSS Headquarters should set forth the 
above character in the title. I 



EFFECTIVE: 01/09/84 
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I 175-24 175 SUBCLASSIFICATIONS 

See HAOP, Part II, 3-1.1, "FBI Classifications and 
I Subdivided Classifications." 



EFFECTIVE: 10/18/95 



175-25 CASE TITLE 

(1) In addition to the subject's name and aliases, if 
knovm, or an unknown subjectCs) designation and aliases, a PPSAKA case 
title should include the victim's full name, his/her job title, and 
the initial date of the violation. 

(2) Example: 

JOHN SMITH, aka John Smithe; 

JAMES E. JONES, COUNSELOR TO THE 

PRESIDENT - VICTIM 

9/30/83 

PPSAKA 

(PRESIDENTIAL STAFF 

MEMBER - ASSAULT) 

00: |WMFO| 

(3) In regard to Threats Against the President and 
Protection of the President matters, the case titles should correspond 
to the following examples: 

(a) JOHN SMITH, aka John Smithe; 
THREATS AGAINST THE PRESIDENT 

(b) PLANNED DEMONSTRATION BY THE BLACK 
RATS MOTORCYCLE GANG DURING THE 
PRESIDENT'S VISIT TO CLEVELAND, 
OHIO, ON 9/30/83; 

PROTECTION OF THE PRESIDENT 
00: CLEVELAND 
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175-26 



Venue will be in the judicial district where the violation 
occurred. Title 18, USC, Section 3236, provides that the crine of 
murder is coomitted at the place where the injury was inflicted, the 
poison administered, or other means employed which caused the death of 
the victim, without regard to the place where the death occurred. For 
..offenses committed outside the jurisdiction of any particular state_ or _ 
district, see Title 18, USC, Section 3238, entitled "Offenses not 
Committed in any District," 



EFFECTIVE: 10/16/90 



175-27 OFFICE OF ORIGIN 

In PPSAKA violations, the 00 shall be the office in whose 
territory the violation occurred. See 175-26 for the definition of 
the place where a murder occurs and in regard to offenses not 
committed in any district. 



EFFECTIVE: 10/16/90 



175-28 COPIES OF PROSECUTIVE REPORTS TO FBIHQ 

Submit four copies to FBIHQ. Indicate one copy each to be 
disseminated to DOJ and USSS Headquarters. 



EFFECTIVE: 10/16/90 
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176-1 



STATUTES 



Title 18, use, Section 245 (b) (3), Chapter 102 (Sections 
2101-2102) and Chapter 12 (Sections 231-233), effective 4/11/68. 

EFFECTIVE: 01/31/78 

176-1.1 Section 245 (b) (3) 

EFFECTIVE: 01/31/78 

176-1.1.1 Elements 

(1) During or incident to a riot or civil disorder 

(2) Use of force, or threat of force, to 

(3) Willfully injure, intimidate, or interfere with 

(4) Any person engaged in a business affecting interstate 
commerce 

(5) Or attempting to perform the above acts. 
EFFECTIVE: 01/31/78 

176-1.1.2 Other Provisions 

Section 245 (a) (1) states the above provisions do not 
relieve state and local authorities of their responsibility for 
prosecuting under state and local laws; no Federal prosecution can be 
undertaken unless the Attorney General or the Deputy Attorney General 
certifies prosecution is in the public interest and is necessary to 
secure substantial justice. 
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EFFECTIVE: 01/31/78 

176-1.2 Chapter 102-Section 2101 

EFFECTIVE: 01/31/78 

176-1.2.1 Elements 

(1) Interstate or foreign travel or 

(2) Use of the nail, telegraph, telephone, radio, 
television, or any other facility of interstate or foreign commerce 
with intent to: 

(a) Incite a riot; or 

(b) Organize, promote, encourage, participate in, or 
carry on a riot; or 



riot; 



(c) Commit any act of violence in furtherance of a 



(d) Aid or abet any person in inciting or 
-participating in a riot and — - - 

(3) Either during the course of such travel or use of 
such facility or thereafter performs or attempts to perform any overt 
act to incite or participate in a riot. 



EFFECTIVE: 01/31/78 



176-1.2.2 Definitions of a Riot 

Title 18, use. Section 2102 defines a riot as a public 
disturbance involving an act of violence by one or more persons who 
are part of an assemblage of three or more persons. The requisite act 
of violence includes a threat coupled with the ability to immediately 
execute the threat provided that the threatened act would constitute a 
clear and present danger of property damage or personal injury. 
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EFFECTIVE: 01/31/78 



176-1.2.3 Other Provisions 

(1) Local prosecution is a bar to any Federal prosecution 
based upon the sane act or acts. 

(2) State and local authorities are not relieved of their 
responsibility to prosecute violations of state and local statutes. 

(3) When, in the opinion of the Attorney General, this 
chapter has been violated, prosecution shall proceed as speedily as 
possible or Congress shall be advised in writing of the reasons for 
not proceeding. 



EFFECTIVE: 01/31/78 

176-1.3 Chapter 12 - Section 231 

EFFECTIVE: 01/31/78 

176-1.3.1 Elements 

(1) Teaching or demonstrating the use, application, or 
making of any firearm or explosive or incendiary device, or technique 
capable of causing personal injury or death, having reason to know or 
intending that the same will be unlawfully used in connection with a 
civil disorder which nay in any way interfere with commerce or with 
any federally protected function; or 

(2) Transporting or manufacturing for transportation in 
commerce any firearm or explosive or incendiary device, having reason 
to know or intending it will be used unlawfully in furtherance of a 
civil disorder; or 

(3) Committing or attempting to commit any act to 
interfere with any firearm or law enforcement officer engaged in 
performance of his official duties in connection with and during a 
civil disorder which in any way interferes with commerce or with any 
federally protected function. 
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176-1.3.2 Definitions of "Civil Disorder" and "Connerce." 

(1) Title 18, use. Section 232, defines a civil disorder 
as any public disturbance involving acts of violence by assemblages of 
three or more persons which causes immediate danger of or results in 
property damage or personal injury. 

(2) Section 232 also states that commerce means 
interstate or foreign commerce or commerce wholly within the District 
of Columbia. 



EFFECTIVE: 01/31/78 



176-1.3.3 Other Provisions 

(1) An act performed by a law enforcement officer in the 
lawful performance of his official duties is specifically excluded. 

(2) Federal jurisdiction shall not operate to the 
exclusion of state or local jurisdiction. 



EFFECTIVE: 01/31/78 



176-2 



POLICY 



(1) Upon receipt of a complaint or information from any 
source not known to be unreliable, a preliminary investigation is to 
be instituted immediately, consisting of the following; 

(a) Interviews of complainant and up to three 
available witnesses who are reported to have firsthand information 
bearing on the alleged violation. Obtain signed statements. 

(b) Where a possible violation of state or local law 
is indicated, advise appropriate state or local authorities of the 
complaint and offer the cooperative facilities of the FBI, including 
the Laboratory Division, and coverage of out-of-state leads. 
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Ascertain what action has been taken or is contemplated by those 
authorities; if they indicate an unwillingness or an inability to 
investigate and/or prosecute, obtain full details of reasons for their 
inaction. 

(c) Discuss the matter with the USA to obtain his 
opinion as to what further Federal action, if any, is warranted; 
however, no further investigation is to be conducted without FBIHQ 
authority. 

(d) Submit report (three copies) within five days of 
the receipt of the complaint. 

(2) Advise FBIHQ immediately by teletype of receipt of 
all complaints and of the action being taken thereon. Also, submit 
teletype summary of results of preliminary investigation promptly upon 
completion. 

(3) Copies of all communications prepared for 
dissemination should be furnished to the USA. 

(4) Advise all persons interviewed the investigation is 
being conducted at the specific request of the U. S. Department of 
Justice. 



EFFECTIVE: 09/2A/93 



176-3 MISCELLANEOUS 

(1) Interstate commerce as referred to in Section 245 (b) 
(3) and Section 2101 does not include commerce wholly within the 
District of Coluabia. 

(2) The act of violence required to bring a public 
disturbance within the definition of a riot under Section 2101 need 
only be committed by one person who is part of an assemblage of three 
or more persons. However, violence necessary to bring a public 
disturbance within the definition of a civil disorder under Section 
231 must consist of such act or acts by more than one person. 

(3) Section 245 (b) (3) does not apply to acts or 
omissions on the part of law enforcement officers. National Guardsmen, 
or members of the U. S. Armed Forces engaged in suppressing a riot or 
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civil disturbance or restoring law and order during a riot or civil 
disturbance. However, this does not preclude the possible presence o£ 
a violation of sone other Federal statute (such as Title 18, USC, 
Section 242) or a state or local law. 



EFFECTIVE: 01/31/78 



I 176-4 REPORTING REQUIREMENTS 

In those cases when investigation is instituted, submit 
report (three copies) within five days and subsequent reports every 
45 days thereafter. | 



EFFECTIVE: 11/08/78 



1 176-5 1 PENALTIES 

(1) Section 245 (b) (3) - $1,000 fine and/or one year 
imprisonment; $10,000 fine and/or ten years* imprisonment if personal 
injury results; imprisonment for any term of years or for life if 
death results. 

(2) Section 2101 - $10,000 fine and/or five years' 
-imprisonment. 

(3) Section 231 - $10,000 fine and/or five years' 

imprisonment. 



EFFECTIVE: 11/08/78 
1 176-6 1 CHARACTER - ANTIRIOT LAWS 

EFFECTIVE: 11/08/78 
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SECTION 177. DISCRIMINATION IN HOUSING 



177-1 BACKGROUND 

The Fair Housing provisions of Title VIIl|and Title IX|of 
the Civil Rights Act of 1968 | (amended in 1989) areldesigned to assure 
freedom from discrimination! in the sale, rental, and financing of 
housing|on the basis of race, color, religion, sex, [handicap, familial 
status or national origin. | 



EFFECTIVE: 09/26/90 



177-2 STATUTES 

I The Discrimination in Housing statutes covered under 
Section 177 of this manual are as follows; 

(1) Title 42, United States Code (USC) , Section 3631, 
Criminal Interference - Violations, Bodily Injury; Death; Penalties. 

(2) Title 42, USC, Section 3617, Interference, Coercion 
or Intimidation; Enforcement by Civil Action. 

(3) Title 42, USC, Section 3604, Discrimination in the 
Sale or Rental of Housing. 

(4) Title 42, USC, Section 3605, Discrimination in 
Residential Real Estate-Related Transactions. 

(5) Title 42, USC, Section 3606, Discrimination in 
Provision of Brokerage Services. 

(6) Title 18, USC, Section 241, Conspiracy Against 
Rights. 

(7) Title 18, USC, Section 245, Federally Protected 
Activities . 

(8) Title 42, USC, Section 3607, Religious Organization 
or Private Club Exemption. | 
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EFFECTIVE: 09/26/90 



177-2.1 



|Title 42, use. Section 3631 - Criminal Interference 
Violations; Bodily Injury; Death; Penalties 



This statute makes it unlawful for any individual (s) , by 
the use of force or threatened use of force, to injure, intimidate, or 
interfere with (or attempt to injure, intinidate, or interfere with), 
any person's housing rights because of that person's race, color, 
religion, sex, handicap, familial status or national origin. Among 
those housing rights enumerated in the statute are; 

(1) The sale of a dwelling. 

(2) The purchase of a dwelling, 

(3) The renting of a dwelling. 
W The financing of a dwelling. 

(5) The occupation of a dwelling. 

(6) Contracting or negotiating for any of the rights 
enumerated above (1) - (5) . 

- (7) Applying for or participating in any service, 

organization, or facility relating to the sale or rental of dwellings. 

The statute also makes it unlawful by the use of force or threatened 
use of force, to injure, intimidate, or interfere with any person who 
is assisting an individual or class of persons in the exercise of 
their housing rights. Finally, the statute makes it unlawful by the 
use of force or the threatened use of force to injure, intimidate, or 
interfere with any citizen who is participating lawfully in speech or 
peaceful assembly opposing any denial of an individual's opportunity 
to participate in any of the activities enumerated above. An 
individual convicted of violating this section shall be fined not 
more than $1,000, or imprisoned not more than one year, or both; and 
if bodily injury results shall be fined not more than $10,000, or 
imprisoned not more than ten years, or both; and if death results 
shall be subject to imprisonment for any tern of years or for life. 
The important factor in applying this statute is that the defendant 
must have either used force or threatened to use force. I 
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EFFECTIVE! 09/26/90 

177-2.2 |Title 42, USC, Section 3617 - Interference, Coercion, or 
intimidation; Enforcement by Civil Action 

(1) This statute makes it unlawful to coerce, intimidate, 
threaten, or interfere with any person in the exercise or enjoyment 
of, or on account of his/her having exercised or having aided or 
encouraged any other person in the exercise or enjoyment of any 
housing rights enumerated in Title 42, USC, Sections 3604-3606. 

(2) This statute does not require the use of force or 
threat of force to find the conduct to be unlawful. However, 
enforcement of the statute is by civil action initiated by the 
Department of Justice or the Department of Housing and Urban 
Development (HUD), rather than criminal action. | 



EFFECTIVE: 09/26/90 



177-2.3 



|Title 42, USC, Section 3604 
or Rental of Housing 



Discrimination in the Sale 



(1) This statute prohibits the following activity where 
the rationale for the actor's conduct is the alleged victim's race, 
color, religion, sex, familial status or national origin; (Note that 
handicap status is not covered under these two sections.) 

(a) Refusal to sell or rent a dwelling after a bona 
fide offer has been made; refusal to negotiate to sell or rent a 
dwelling; or otherwise make unavailable or deny a dwelling to any 
person. 

(b) Discrimination against any person in the terms, 
conditions, or privileges of sale or rental of a dwelling or in the 
provision of services (i.e., use of a real estate broker) in 
connection therewith. 

(2) The following conduct is prohibited by the statute if 
the rationale for the actor's conduct it the alleged victim's race, 
color, religion, sex, familial status, handicap, or national origin: 
(Note that handicap status is covered by these sections.) 
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(a) Harking, painting, publishing, or causing to be 
nade, printed or published any notice, statements, or advertisement, 
regarding the sale or rental of a dwelling that indicates any 
preference, linitation, or discrinination, or an intention to nake any 
such preference, limitation or discrimination. 

(b) Representing to any person that a dwelling is 
not available for inspection, sale, or rental when such dwelling is in 
fact so available. 

(c) Inducing or attempting to induce, for profit, 
any person to sell or rent any dwelling by representation regarding 
the entry or prospective entry into the neighborhood of a person or 
persons of a particular race, color, religion, sex, handicap, familial 
status, or national origin. This is also known as the practice of 
"blockbusting." 

Finally, the statute prohibits discrimination in sale or rental (and 
conditions thereof) to any buyer or renter because of the 
buyer/renter's handicap; the handicap of a person residing or 
intending to reside with the buyer/renter; and the handicap of an 
associate of the buyer/renter. | 



EFFECTIVE: 09/26/90 



177-2.4 



JTitle 42, use. Section 3605 - Discrimination in 
Residential Real Estate-Related Transactions 



(1) This statute makes it unlawful for any person or 
entity who is involved in a "residential real estate-related 
transaction" to discriminate in making available such a transaction, 
or requiring terms or conditions of such a transaction, on the basis 
of race, color, religion, sex, handicap, familial status or national 
origin. 

(2) "Residential real estate-related transaction" is 
defined as one of the following: 

(a) Making or purchasing of loans or providing other 
financial assistance for: 

1. purchasing, constructing, improving, 
repairing or maintaining a dwelling; or 
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residential real estate 

(b) Selling, brokering, or appraisal of residential 
real property. | 



EFFECTIVE; 09/26/90 



177-2.5 



|Title 42, use. Section 3606 - Discrinination in the 
Provision of Brokerage Services 



This statute makes it unlawful to deny any person access 
to membership in, or participation in any multiple-listing service, 
real estate brokers' organization, or any other service, organization, 
or facility relating to the business of selling or renting dwellings, 
on account of that person's race, color, sex, religion, familial 
status, or national origin.] 



EFFECTIVE: 09/26/90 



177-2.6 



|Title 18, use. Section 241 - Conspiracy Against Rights of 
Citizens (See MIOG, Part I, Section 44-1.1) 



This statute is applicable to discrimination in housing 
cases involving two or acre persons who conspire to injure, oppress, 
threaten, or intimidate any inhabitant of any state, territory or 
district in the free exercise of the federally protected right to 
housing (see Section 177-2. 3-, above).] 



EFFECTIVE: 09/26/90 
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Title 18, use. Section 2A5 - Federally Protected 
Activities (See MIOG, Part I, Section 44-1.5) 



Thii statute is applicable in discrimination in housing 
cases whenever the victim is participating in any federally protected 
activity and is also exercising his/her Federal rights to housing free 
fron any discrioination on the basis of race, color, sex, religion, 
handicap, familial status, or national origin. Those federally 
protected activities which would be applicable would be those 
enumerated in MIOG, Part I, Section 44-1.5: 

"(l)Cb) A participant in, or a person enjoying, any 
benefit, service, privilege, program, facility, or activity provided 
or administered by the United States;" 

"(l)(e) A participant in, or a person enjoying the 
benefits of, any program or activity receiving Federal financial 

assistance;" 

"(2)(b) A participant in, or a person enjoying, any 
benefit, service, privilege, program, facility or activity provided or 
administered by a state or local government." 



EFFECTIVE: 09/26/90 



177-2.8 



Exemptions Fron Coverage 



(1) The provisions of the Fair Housing Act do not apply 
to any single-family house sold or rented by an owner (with the 
exception of Title 42, USC, Section 3604(c)) provided that: 

(a) the private individual owner does not own or 
have an equitable interest in more than three such single-family 
houses at one' time. 

(b) in the case of a sale of any such single-family 
house by a private individual owner not residing in such house at the 
time of the sale shall only be able to claim the exemption from 
coverage once within a twenty-four month period; and 

(c) there is not use of any broker or brokerage 
service in the sale of such single-family house. 

(2) The provisions of the Fair Housing Act also do not 



Sensitive 
PRINTED: 02/18/98 



